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IIN THE STJPERIOR COT.-TRT OF THE STATE OF CALIFORl~IA

IN Al~D FOR THE COUNTY OF MODOC.

George M. 'Varre~s, )

)

Plaintiff, )

)

vs. )
)

J. A.Wimer; W.A.Odbert; Nannie D3.niels; Joshua Streiff)

and Ida Streiff (his wife); Victor L.Jacobs; and)

Geor(~ie Jacobs (his wife); L.V.Tonningson; Mary J. )

Jones; W.S.Fainter; Thomas Painter; Porter Heard; J. )

H.Hutchinson; S.B.streif; S.B.Streif as Administrator)

of ERtate of E.P.Streif, Deceaeed; T.A.Read; Rufus)

S. Carter; Horace Hobbs; tli.W.Jones; George Weil- ) NO. ~024

munster; Frances E. Wilson; W. S. Jacobs, F. k. smith)

and L. L. Hays: F. M. Smith; L. L. Hays; J. A.. Largent) DECREE

and Mildred Largent (his '~ife) loIi. J. Wimer; O. P. Robin-)

son; Emma Fainter; Maggie J.Brown; Maggie J. Brown as )

Administrator of Estate of Judethan Brown, deceased; )

])!.vid 'N. Baty; Miss Ellen Shartell; loI.rs.W.P.Polander; )

Mrs. Annie L. Akens and Wi+1iam C. Akens (her hus- )

band); Lloyd G. ~imer; Mrs. ~.inie Po lander; Estate of )

Joseph K. Po1and-er, dec~sed; Clara E. Vaughn; IV. E. )

Po1ander: Ollie O. Crampton; E. ~.. Shartel1; Odbert )

Berry and Watkins a co-partnership; N. A. Odbert, )

manager and owner of said co-partnership; Sa~ Streig; )

Mrs. Wi1he1mie M. Streig; John Vernon and Bessie)

iTernon (his rife); Marion ste~art; Gerald Wilson; )

R.R.Rays; simon Bennett: W. J. Rays; Mrs. C. H. 1)!.rst )

and C.R.Darst (husband and ~'ife); John Miller; JOHN )

GOE: SA.I~ LOE: PETm ~E: JA~IES roE: HEl~RY}/DE' )

AND JACIrROE. )

Defendants. )

)

The above entitled cause having been referred to the Division of tater

Rights (now Division of Water Resources) of the De~rtment of Public '!lorks of the

state of California, as referee, by an order of this Court, dated May 1,1929,

and made under authority of la~ as conferred by Section 24 of the ~ater Commis-

sion Act of the State of California, statutes of 1913, Chapter 586, as amended,

said referee having made its investigation, the ~rties hereto having thereafter

entered into a ~ritten stipu.la tion and agreement, said stipulation being com-

prised of two identical documents, each of said documents being signed by ',~;:",:

-::;;':c;;.

different parties and said documents comprising said stipulation being ~rked {~~~.~~~i

Part 1 and Part 2, respecti'\Tely, said stipulation providing that said referee

might report to the above entitled CoUPt a decree in accordance ~ith the pro~'i..

~ .;,;J sions of said stipulation and that said Court might enter a decree in accordance

'.- :1iIi.
,~ with the provisions of said stipulation, said parties having further stipulated

"---

that findings of fact ann. conclusiOhS of law be waived, said Division, as refere~

havi.ng filed its report herein, ~hich re90rt embodies said stipulation of the

parties, and said matter being finally subnitted to this Court on said reuort .,

including sain stioulation, ann it appearing that said stipulation is signed



, --
Ii .../

by all of the parties who have appeared in this action or by their successo;:~ ...

in interest and that said parties who have signed said stipulation are the

owners of the rights as agreed upon and set forth in said stipulation, an~. it

further appearing as follows, to-~it:

(1) Joshua Streiff and Ida ~l. Streiff are jointly interested in the

property described and listed in the exhibits to the report of referee in said

action under the sole ownership of Joshua Streiff.

'. (2) Georgie Jacobs is the .,..ife of Victor L. Jacobs and her interests

have been included in the allotments herein decreed to said Victor L. Jacobs.

(3) Mrs. L. V. Tonningson herein sued as L. V. Tonningson has sold,

transferred ana disposed of her interests in the property involved in said

action to ~;inard Hanks and Stella Hanks and said Hanks are now the real parties

in interest in lieu of said Mrs. L. V. Tonningson.

(4) Porter Heard has died since the commencement of this action and

Frances Heard, surviving ~'ife, is the administratrix of the es.tate of Porter

Heard.

(5) F. M. Smith and L. L. Hays have sold, transferrea and dis?osect

of thei~ interests in the property involved in said action to 1~rs. Phebe M.

Mickle. since said transfer W.rs. Phebe M. ~.ickle has been married to B. B.,

Robinson and is now knoTn as Nirs. Phe re Nlickle Robinson; and said Mrs. Phebe

Mickle Robinson is now the real party in interef't in lieu of said F. M. Smith a!ld

L. L. Hays.

(6) Mildred Largent is the vrife of J. A. Largent and her interests

have been included in the allotments herein decreed to said J. A. Largent.

(7) The true name of defendant herein sued as M. J. Wimer is Mrs.

M. J. Wimer and she has appeared in said action under her true name.

(8) The true name of defendant herein sued as Nannie Daniels is

Mrs. Nannie Daniels and she has appeared in said action under her true name.

(9) The true name of defendant herein sued as E. ~.. Shartell is Mrs.

E. M. Shartell ana she has appeared in said action under her true name~

(~O) The true name of defendant herein sue~ as Mrs. ~.inie Pblanner

is Mrs. Minnie Polander; she has appeared in said action under her true name;

and she is the sole OTner of the property described and listed in the exhibits

to the report of referee in said action under the ownershi.p of W. E. Polander.

(11) w. A. Odbert is the sole OTner of the interests of defendants

herein sued as Odbert, Berry and 'Hatkins a co-partnership.
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r (12) Defendant herein sued as Mrs. Wilhemie M. streig is sometimes a

known as Mrs. W. M. streig and she is the sole owner of the property described

and listed in the exhibits to the report of referee in said action unrler the

ownership of Sam streig.

(13) The true name of defendant herein sued as Marion Ste~rt is

Marion ste11'a.rd and he has appeared in said action under his true name.

~ (14) '111e true name of defendant herein sued as Gerald Wilson is

Gherald D. Wilson and he has appeared in said action under his true name.

. (15) R. R. Hays has sold, transferred and disposed of his interests

in the property involved in said action to Roy Hobbs and said Roy Hobbs is

nom the real party in interest in lieu of said R. R. Hays.

(16) '111e true name of defendants herein sued as Mrs. Annie L. Akens

and William C. Akens are Mrs. Annie L. Akins and William C. Akins. they have ,

appeared in said action under their true names; William C. Akins is the husband

of Mrs. Annie L. Akins and his interests have been included in the allotments

herein decreed to said Mrs. Annie L. Akins.

, (17) c. H. Darst is the husband of Mrs. C. H. Darst and his intere~ts

have been included in the allotments herein decreed to said ~lrs. C. H. Darst.

(18) A portion of the estate of Joseph R. Polander has been sold,

f ~ transferred and Qisposed of to Oliver Crampton and Ollie Crampton and the re-

rm.inder has been distributed to the heirs, W. E. po1ander, Y!rs. Clara 'ITaughn and

Mrs. M. J. Wimer and they are now the real parties in interest in said estate.

(19) Defendant herein sued as N!rs, Clara E. Vaughn is sometimes

known as Mrs. Clara Vaughn.

(20) DefenQant herein sued as V~s. Ollie O. Crampton is sometlmes

known as Ollie Crampton.

(21) '111e ~;ountain Valleys Dairy Products, Inc., was not served with

summons and complaint in said action ~t no'p appears by stipulation as a party
..'..,

in said action, and the interests of said company have been described and

listed in the exhibits to the report of referee in said. action under the

ownership of H. C. Watson, the president of said company.

c (22) Defendants, Miss Ellen Sharte1l, Nlrs. 1. P. PolanQer, and Lloyd~

.~~r G. Wimer have no interest in any water right from Mill Creek and its tributaries

and have no interest in any of the lands involved in said action.

NO-V TH~ORE, IT IS HER"F.:BY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS I TO-WIT:

(1st) There is in said ~lodoc County a natural stream of water kno~

as and called "Mill Creek", which said creek arises on the eastern slope of the

-}-.



Warner Range of Mountains in said Modoc County, state of California, and f1o... 1I1~1I1I111I1::-1

thence in a general easterly direction between well defined banks in a well

defined channel to, upon, and across some of the lands of some of the parties

to this action which lands are hereinafter described; said Mill Creek has an

important tributary kno~ as and called "Rutherford Creek" which rises to the

south of said Mill Creek on said eastern slope of said range of mountains in

said county and state and flows thence in a general northeasterly direction

between ~ell defined banks in a VI/ell defined channel to its confluence with said

MJl1 Creek; said Rutherford Creek has an important tributary known as and called

"Brown Creek" which rises to the north of said Rutherford Creek and to the south

of said ~;il1 Creek on said eastern slope of said range of mountains in said

coun ty an~, state and flows thence in a general easterly direction between ~e1l

defined banks in a well defined channel to its confluence 7ith said Rutherford

Creek; and said streams have soflowed since the me:nory of man.

(2nd) In accordance with the stipulation hereinabove referred to and

made a ~rt hereof, by reference, the various parties to same and to whom rights

are by this decree, adjudged, have diverted and used water and are entitled "

to divert and use water in accordance with the terms and provisions contained c.,"., -!
,

c .
in said stipulation and in this decree set forth, through various and sundry

ditches, which said ditches are referred to by name, and the points of diversion

of each are hereby adjud,~ed and decreed to be as follows, to-wi t:

Mill Ditch

At a point (desLgnated on Division of Water Resources Map as Diversion

1) which bears approximately S 400 E, approximately 1850 feet distant from. ' .
.,-,J

.the Northwest corner of Section 35, T44N, R15E, M.D.B.& M., and being within "

c

the swi of NWi of said Section 35. I

King:~ ~i tch

At a point (designated on Division of Water Resources Map as Di~rersjon

2) which bears approximatelY S 50 -15' w, approximately 2150 feet distant

from the Northeast corner of Section 35, T 44N, R 15 E; M.D6B. & M., and

being within the s~i of NEi of said section 35.

Brown Ditch

At a point (designated on Division of Water Resources Yap as Dive:rsion

3) 'rhich bears approximately S 40_30' E, approximately 2050 feet distant

from the Northwest corner of Section 36,rr44N, Rl5E, M.D.B. & Mo, and being.
c ' .within the SWt of NWi of said section 36.

"DrY Ditch ""':!-"'~,

At a point ldesignated on Division of Water Resources Map as Diverion!
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, , :i 4) ~hich bearsapproxim.te1y 8/70..451 E, approxim.tely 1950 feet distant 1111.111~lr;;:~1

11 from the Northwest corner of section 36, rr44N, R15E, M.D.B. & 1111-, and beingr

within the swi of NWi of said Section 36.

~rgent Di~ch .

At a point (designated on Division of Water Resources Map as Diversion

5) which bears approxiln9.te1y S 150 E, approximte1y 1890 feet distant from

the Northrest corner of Section 36, T44N, R15E, M .D.B. & M., and being ..,'~
.~4I1"~~

within the swi of NW't of said Section 36. ,;;',

~i,' -~,::i:'
watson Pipe Diversion

At a point (designated on Division of Water Resources ~lap as Diversion

6) which bears a pproxilIa te1y S 290_301 E., approximately 1900 feet distant ,c'
:~;;,

from the North~est corner of Section 36, rr44N, R15E, M.D.B. & M., an~, being t~f~

'~;i
Tithin the swi of lrwi of said Section 36. [~

~;'.'~i

Johnson Di tch ;,,;::
'{

At a point (designated on Division of Water Resources Map as Diversion ;'.,
.,".

7) ~hich bears approxim9.tely S 300_201 Ej approximately 1915 feet distant m

from the North."est corner of Section 36, T44N, R15E, M.D.B. & M., and

being within the SW! of N"i1i of said Section 36. ~

County Pipe Di 1Tersion-

At a point (designated on Division of Water Resources Map as Di'lTersion

8) ~hich bears approxirDate1y S 310 E., approxim9.teiy 1925 feet distant from

the North,,-est corner of section 36, T441~, R15E, M.D.B. & M., and being with-

""

in the swi of NWi of said Section 36. tc~
:iii, ""

Shop Di tch ~,iii;
:,"~""""CO"

At a point (designated on Division of Water Resources Map as Diversion ;:;;

9) ~hich bearsapproxim9.tely S 320_05' E., approximte1y 1935 feet d,istant

from the Northwest corner of section 36, T44N, R15E, M.D.B. & M., and being

within the swi of N"iVi of said Section 36.

Hutchinson Pipe Diversion-

",."

At a point (desi~nated on Division of i7ater Resources W~p as Diversion ;::~;
c.,..

10) ",hich b~rs approxilIately S 340_451 E., approximately 1935 feet distant

from the North~est corner of section 36, T44N, R15:eJ, ~j.DeB. & Mo, and being

within the swi of NWt of said Section 36.

~rc1ay Ditch

At a point (designated on Di'lTision of Water Resources Map as Diversion

11) ~hich bears approxim9.tely S 36°_30' E., approximately 1965 feet distant

from the Northwest corner of Section 36, T44N, R15E, M.D.B. & Me, and being

within the swi of N'Hi of said Section 36.
"",,','i
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:

Heard Ditc I

At a point (designated on Division of ~ater Resources Map as Diversion I

12) ~hich bears approximately S 370 E., approximately 1980 feet distant

from the Northrest corner of Section 36, T44~, R15E, M.D.B. & M., and being

within the s~i of W,V~ of said Section 36.

O.~bertDi tch

At a point (designated on Division of 1ater Resources Map as Di,r,~r~ion

13) ~hich bears approximately S 370 E., approximately 1980 feet aistant from

.the North",est corner of section 36, T44~J, R15E, lti~D.B. & M., and being

?'ithin the Sir! of Nvi of said. section 36.

gotel Pipe~iversiop

At a point (designa.ted on Di'rision of ';1ater Resources WJ8.p .'3.S Diversion

14) ?'hich bears approximately S 370_151 E., approxi~tely 2000 feet ~istant

from the North:'"est corner of Section 36, T441~, R15E, l{..D.B. & ~. and being c~

'1'i thin the Si7i of l.;r;vi of said Section 36.

Hotel Ditch

At a point (designa.ted on Division of i7ater Resources ~ap as Diversion

15) ~hich bears approxim.~tely S 370_45' E., approximately 2030 feet rlistant

from the NorthTest corner of section 36, T44i~, R1.5E, lv..D.B. & ~~., and being

Tithin the s',vi of N'Ji of said Section 36.

"Va1lace Ditch

At a point (designated on Division of -.7ater Resources ~.ap as Di"rersion

16) ?'hich bears approxim.tely S 370_451 E., approxinnte1v 2030 feet d.ist,~nt

fr,-,m the North-xest corner of Section 36, T44N, R15E, ~h.D.B. & M., and being

Tithin the S"7t of N'7i of said Section 36.

str~iffDitch

At a point (designated on Division of ~1ater Resources Map as Diversion

17) which 'bears approximately S 400_351 E., approxirmtelv 2070 feet distant

from the North?'est corner of Section 36, T441~, R15E, ivi.D.B. & M., and being

~i thin the sEi of l~li of said Section 36.

Hutchinson Flood Ditch

i~t a point (d.esignated on Division of ';iater Resources lv'.ap as Diver~j.on

.8 18) ~hich bears approxirm te1y S 490 E., approxirm tely 2285 feet dista.'1 t from

the l~orth~est corner of Section 36, T44N, R~E, loIi.D.B. & l'v':., aI\d being "

within the SEt of N~t of said Section 36.

At a point (designa.ted on Di,rision of ~7ater Resources Map as Di,rersiC\n

"



19) ~lch bears approrlmtely S 49°-30f E., approxirmtely 23~ feet rlista.nt"'-C_~~';1

from the North~est corner of Section 36f T44N, R15E, M.D.B. & M., an~ being T'

within the SEi of N'.'i of ~~id Section 36.

ii.mer Ho"U,s e Di tch

A t a point (designated on Di 'Irision of ",Vater Resources Map as Di 'Irersion

20) which bears approxi~tely S 54°-101 E., a,pproxiIIl9.tely 2350 feet distant

from the North-Fest corner of Section 36, T441i, R15E, M.D.B. & M., and being

'r"ithin the SEi of N1i of said Section 36.

)vtmer Orchard Di tch

At a point (designated on Division of ~1ater Resources Niap as Di'lrersion

21) ~hich bears appronw.tely S 580 E., approximately 2415 feet distant from

the Northwest corner of Section 36, T44j,~, R15E, rv...D.B. &. lI'i., and being ',.i thin

the NEi of Nji of said Section 36. J;"

7limer Garden Ditch

At a point (designated on Division of 1ater Resources kap as Di'l'ersion

22) .,..hich P:ec'l.rsapproxiIIl9.te1.Y S 630_301 E., approximtely 2740 feet t'!istant

from the North""est corner of Section 36, T44N, R15E, M.D.B. & M., and being

~i thin the NEi of w;1i of said Section 36. ~~iJ,
"Vim~r Main Ditch

,,\ t a point (designated on Di 'I.rision of 7a ter Resources lI'.ap as Diversion

23) ?"hich ~rs a pproximtely S 66°_01 '3., approxirmtely 2870 feet diRtant

from the Northeast corner of Section 36, T44N, R15E, M.D.B. & M., ann being

~ithin the N\fi of NEi of sai~. Section 36-

~ear Ditch

~t a point (desi,gnated on Division of Jater Resources Map as Di'lrersion

24) ".hich bears approxiaate1y S 790_301 ~1., approximately 1960 feet distant

from the Northeast corner of Section 36, 'r'44N, R15E, lI~.D.B. & M., ~nd being

".ithin the N":Ii of NEt of said Section 36.

'1i1son Gar~en Ditch

A t a point (designated on Di 'ITision of ',iTa ter Resources lv.ap as Di 'Irersion

25) ~hich bears aJproxi,u3tely S 810_3°1 ~., approximately 1550 feet distant

frnm the Northeast corner of Section 36, T44.i:~, R15E, Nj.D.B. & M., and being

-rithin the N"Ji of NEi of said Section 36.

!ilson ]}'lst ~tch

At a point (desi,~nated on Division of ',7ater Resources Map as Di'lrergion

26) .,..hich bears approxi:mtely S 88°...301 i1., a.pproxi~1.tely 1490 feet c'listant

frC1m the North~st corner of SectiC',~ 36, 'r44N, R15E, ~j~D.B. & ~i., and being

.,



'1Iithin the NWt of NEi of said Section 3? -

Wilson Lo~er Ditch a
" ~ -,

At a point (desi.~nated on Division of Water Resources Map as Diversion

27) '1Ihich bears approxitm.te1v N 270_36' W., approxirxe.tely 1530 feet distant

from the Southeast corner of Section 25, T44N, R15E, Ni.D.B. & M., ana being

within the swi of sE-! of said Section 25.

Polander Ditch
-

e At a point (designa.ted on Division of Water Resources Map as Diversion

28) which bears approxirmtely S 260 E., approximtely 1750 feet distant from
"".

the North~'est corner of Sectio+l 36, T44N, Rl5 E, 1~.D.B. & M., and bein,,; with-

in the swi of pi of said Section 36.

Old Read Ditch~

"',,t a point (designated on Division of iVater Resources !i;ap as Di'lrersion

29) '1'hich bears a pproxirmtely S 440_3°' E., ap.proxima. tely 1700 feet dis tant

from the Northwest corner of Section 36, T44N, R15E, M.D,B. & N"., and being

within the Nwi of Nwi of said. Section 36.

Read Ditch

At a point (designated on Division of Water Resources ~'iap as ~iversion

.029~\ ) which bears approxlrnately S 35 -301 E., approximate1v 1~30 feet nistanJ~

from the North~est corner of Section 36, T44N, R15E, M.D.B. & M., and being

~ wi thin the NWi of Nwi of said Section 36.

Read Pipe Di ,rersion
:.-~~~~

At a potnt (designated on Division of ',7ater Resources Map as Diversion

29B) ~hich bears approximtely S 300-201 E., approximately 1645 feet

distant from the North1'est corner of Section 36, T44N, R15E, M.D.B. & M.,

and being within the s',vi of llj-vvi of said Section 36.

Painter -Polander Ditch:-~ --

At a point (designated on Division of '.later Resources 1/iap as Diversion

30) which 'bears approxim9. tely S 3°0_201 E., approxima. tely 1645 feet distant

from t'i+e Northwest corner of Section 36, T441'i, R15E, ~1.D.B. & W.., and being I

o/ithin the swi of 1~i of said Section 36.

Jones Ditch
;

fIJ At a poi,nt (designated on Division of iVater Resources ~.ap as Diversion

31) Thich bears approxi~tely S 30o~45' E., approxim9.te1y 1625 feet distant

from the North~est corner of Section 36, T44N, R15E, tii.D.B. & JI/i., and being

~ithin the S1Vt of N"!'ft of said Section 36. I
I
i

S~!rei~ ~i t.9h
At a point (designated on Division of '~ater Resoprces Map as Diversion
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---

32) which bears approximately S 440_301 E., approximte1y 1425 feet distant ~

from the North'1'es t corne,r of Section 36, T44N, R15E, M.D.]. & J!/"., and being

'Fithin the N'!1i of NWi of said Section 36.

Sharte11 Ditch :::--

At a point (designated on Division of Water Resources Map as Diversion

33) which bears approximately S 460_15' E., approximately 1425 feet distant

8 from the Northwest corner of Section 36, T44N, R15E, M.D.B. & M., and being

within the NW-! of N'J-t of said Section 36.

1Q~nin~son Ditch

At a point (designated on Division of Jater Resources Nlap as Diversion

34) ~hich bears approximatelY S 53°~30' E., approximately 1405 feet distant

from the North"rest corner of Section 36, T441{, R15E, M.D.]. & M., and being

within the Nni of NWi of said Section 36.

Jacobs ',7est Ditch ; --

At a point (d.esignated on Division of ":Vater Resources Niap as Diversion

:5) which bears app~oxiaate1y S 710 E., approximately 1780 feet c'listant from

the North~est corner of Section 36, T44N, R15E, M.D.]. & M., and being ."ith-

in the NE:t of N'iVi of said Section 36.

Jacobs ~st Ditch

8 At a point (designated on Division of ',water Resources Nlap as Di'lTersion

36) which bears approximately S 780_101 E., approximately 1860 feet dista.nt

from the Northwest corner of Section 36, T44N, R15E, ~j.D.]. & M., and being
.,

within the NEt of NWi of said Section 36.

Jacobs Lo~er Ditch

..\t a point (designated on Division of !later Resources ~ap as Di'lrersion

37) ~hich bea:rs approximately S 880_301 E., approximte1y 1975 feet distant

from th\e North~est corner of Section 36, T441~, R15E, M.D.B. & 1~., and being

within the NEi of N'i1t of said Section 36.

I Jacobs Lower Dam Diversion ~~~~-- At a point (designated on Division of Water Resources Map as Di'lTersion

38) which bears approximately N 800_351 E., approximately 2010 feet distant

from the SouthTest corner of Section 25, T44N, R15E, ~j.D.B. & M., and being

'8 within the SEi of S",Vi of said section 25-r 

M!ckle D3.m Di 'Ters~f; 

At a point (designated on Division of Water Resources Map as Diversion

f~ 39) -;xrhich bears approximately N 53°~251 E-, approximately 2260 feet distant

from the Sou~-;xrest corner of Section 25, T441~, R15E, Ni.1).B- & l/.., and being
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:.;;.

~ithin the NEi of S'Rt of said Section 25. ~

"Vei1munster Ditch

At a point (designated on Division of Water Resources Y~p as Diversion

40) ~'hich ba9.rs approxi:mtely S 590_15' E., approximtely 3075 feet distant

from the North'1'est corner of section 25, 'r44N, R~, tI!!..D.B. & M., and being i~J

within the SEi of N~i of said Section 25.

!:rot Channel

, At a point (des1..-:;nated on Di'lrision of ;"later Resources l'i.ap as Diversion"'

..~1~:;
41) ."hich bears approxima.tely S 49°-01 11., approxim'ltely 2140 feet distant"

from the Northeast corner of Section 25, T44N, R15E, M.D.B. & tl!i., and being

V'ithin the s17i of NEi of said Section 25.

Lo."er ~st (j}annel

-~t a point (designated on Division of ",Vater Resources tI!:ap as Diversion

42) ~hich bearsapproxirm.tely S 43°~301 E., approxim3.tely 500 feet di~tant

from the North~est corner of section 3°, T44N, ~16E, ~,.D.B. & M., and being

~ithin Lot 1 of said section 3°.

lo-perMain (j}anne1

J liot a point (designated on Division of ;1ater Resources 1'~p as Diversion

43) ~hich bears approxirm.tely S 430_301 E., approxim.tely 500 feet distant

from the North~est corner of section 3°, T44N, R16E, M.D.B. & ~l', and being

within lot 1 of said Section 3°.

Ste'~rd Garden Ditch

At a point (designated on Division of ",1ater Resou.rces ~AP as Diversion

44) ~hich bears approximately S 520_501 E., approxi,~ tely 1605 feet distant

from the North'P'est corner of Section 1, T43N, R15E, :'/l.D.B. & M., and being

~ithin lot 4 of said Section 1.

ste~rd Dit~h

At a point (designated on Division of ?tater Resources Map as Diversion

45) ?'hich bears approximately S 600_)07 E., approxima.tely 2175 feet ~.istant

from the Northwest corner of Section 1, T43N, R15E, M. D. B. & Ni., and being

~ithin Lot 3 of said Section 1.
,

~

i 8 st~\"a,rd~!:!! Diversion

'.:: At a point (desi~~nated on Division of \Vater Resources W~p as Diversion

46) ~hich bears approxilmtely S 640_01 i1., approxiaJately 2600 feet distant

from the Northeast corner of section 1, T431'iJ, R15E, l\'~.D.B. & M., and being

Section 1. "';'0
J!t~;
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[ays -';Vi1son Ditch ~

At a point (desi,!~nated on Division of ~Vater Resources Map as Diversion

47) which bears al?proximte1y N 290_301 E.~ approxirmtely 2800 feet distant

from the South~est corner of Section 1, '114311, R15E, M.D.B. & M., and being

~ithin the NEt of swi of said Section 1.

~arrens -'I7ernon Di tch:,-; -~ I

e At a point (designated on Division of Water Resources Map as Di'rersion

48) ~hich bears approximately 1'1' 330_01 E., appro;x:imate1y 2840 feet distant
.

from the Southwest corner of section 1, rr43N, R15E, M.D.B, & M., and being

within the l~Ei of sW~ of said Section 1.

Vernon Ditch

.~t a point (designated on Division of Water Resources ~~p as Diversion

49) which bears approxirn9.tely, N 340_35' E., approxirn9.te1y 2860 feet distant

from the Southwest corner of Section 1, T43N, R15E, ~J."D.B. & M., and being

...:within.the-NE-t 'o:f"SW't of. 8aid.;SBction 1.

y~r.n°n Collecting :Qitch

At a point (designated on Division of ;Vater Resources l\I!ap as Di,rersion

50) which bears approximtely l~' 500_351 W., approxim9.tely 2560 feet distant

from the southeast corner of Section 1, T43N, R'$, lIIJ.,D.B. & lvi., and being

4It within the Nwi of SEi of said Section 1.

Ste~ard S~amp Ditch~

..it a point (designated on Di,rision of Water Resources Map as Di"erslon

51) which bears approximtely S 380_251 W., approximtelv 1740 feet distant

from the Northea~t corner of Section 1, T4~~t R15E, lIIi.D.B. & M., and being

within the SEi of NEi of said Section 1.

Bennett Collecting Ditch

.\t a point (designated on Division of ~Vater Resources Map as Diversion

52) which bears approximately N 83O~10r W.t approximately 1550 feet distant

from the sou~east corner of Section 36, T441~, R15Et lvi.D.B. & M. t and being

Iwi thin the swt of sEi of said Sectj.ol'!. 36.

gobEs Swamp Ditch~ 

.~t a point (designated on Division of Water Resources Map as Diversion1- 

53) which bears approximte1y S lo~O' E., approxi~te1y 2045 feet distant

from the Northwest corner of Section 31, T441'J", R16E, M.D.B. & M., and being

within the Lot 2 of said Section 31.

Bennett Re...Diversion Ditch-~,

At a point (desi:gnated on Division of llater Eesources ~J.ap as Di'rersion
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54) ~hich bears aP9roximately S 2°-301 Eo, approximately 197~ feet nistant ~I 

from the Northweet corner of Section 31, Tl~41~, R16E, 1'j.D.B. & Mo,.and beir~

within Lot 1 of said Section 31.

~ays Collecting Ditch

At a point (designated on Division of ':1ater Resources Map as Di~rorsion

54.\) which bears approximtely S 29°-00f Wo, approximtely 2000 feet distant

8 from the Northwest corner of Section 31, T44Nt R16E, M .D.B. & !11., and being

within Lot 1 of said Section 31.

Hays Ditch

At a point (designated on Division of ~1ater Resources Map as Di~rersion

55) which bears a ~proximatelY S 66°-25' E't approximtely 1480 feet distant

from the North~est corner of Section 31, T44N, R16E, ~,.D.B. & ~i., and being

within the ~~i of NWi of said section 31.

Hays House Ditch--"

At a point (designated on Division of Water Resources Map as Diversion

°
56) which bears approximtely N 69 -15' E., approximately 2420 feet di~tant

from the SouthTest corner of Section 3°, T44N, R16E, M.D.B. & M., and being

~ithin the SEi of Si1i of said Section 3°.

Hays Garden Di tch
-;

~ At a point (designated on Division of iater Resources ~Iap as Diversion

57) ~hich bears approximately N 62°-401 E., approximately 2640 feet ~istant

from the SOUth11'8St corner of Section 3°, T44U, R16E, M.D.B. & M., and being

~ithin the SEi of s~i of said section 3°.

~niels Upper Ditch

:~t a point (desi.gnated on Division ot ,'later Resources Map as Diversion

58) which 'bears approximatelJr S 50°-01 E., approxirmtely 342r:;: feet distant

from the North'~est corner of Section 3°, T441li, R16E, M.D.B. & M., and being

';~'ithin the SEt of l~..li of said Section 30.

~niels Lower Ditch-..

Ata point (designated on Division of .,1ater Resources Y.a~as Diversion

59) which bears approximtelY S 58°...551 E., approximately 3070 feet distant:, 

from the North?"est corner of Section 30, T44U, R~6E, lvl.D.B. and ~I., and being~1t 

~ithin the sEi of ~Ji of said section 3°.

Robinson Ditch

At a point (designated on Division of .,Vater Resources L'lap as Diversion

59A) ~hich bears approximately S 58o~50' E" approximately 3060 feet distant

from the Northrest corner of section )0, T44N, R16E, M.D.B. & M., and being

...12...



~
within the sEt of NWi of said Section 3°.

Hal~ Lower Di tch,

At a point (designated on Division of Water Resources W.ap as Diversion

60) which 'bears aoproxirmtely S 800..101 W., approximately 2010 feet distant

from the Northeast corner of Section 30t x44N, R16E,

within the Nwi of NE! of said Section 3°.

..'NarrensD!tc~

At a point (designated on Division of Water Resources Map as Diversl0n

61) which bears approxirmtely S 890..15' W., approxiIn9.tely 1825 f~et distant

from the Northeast corner of Section 30, T441~, R16E, W..D.B. & M., and being

within the NWi of NEt of said Section 3°.

Mille!:Co!lect!ng Ditch
.

At a point (designated on Division of Water Resources Map as Diversion

62) ..hich bears a pproximtely S 410_01 W., approxiIn9.tely 1030 feet distant

from the l~ortheast corner of Section 36, T44N, R15E, M.D.B. & M., and being

within the NE-J; of NE-! of said Sect~on 36.

(3rd) l~t the time of commencement of this action, ~rs. Annie L~ Akins

was the owner, in the possession, and entitled to the possession, and for more

than twenty years prior thereto, she and her grantors and predecessors in inter-

est were the owners,in the possession, and entitled to the possession of the

following described 19.nd situated in said Modoc COLmty, California, to-'1"it:

'nle Northerly portion of the Southeast q"lJarter
of the Southwest q1Jarter of the North'J"est quar-
ter (SEi swi NWi) containing about four (4.0)
acres of Section thirty-six (36), Township forty-
four (44) North~ Range fifteen (15) ~st, !l'j.D.B.
and M., being within the town of Lake City.

an~ nuring all of said times~ She and her grantors have irri~ated from the ~a-

ters of Mill Creek, the following portion of said land, to-wit:

~ree an~. four-tenths (3.4) acres in said South-
east quarter of the Southwest quarter of the
North~est quarter (SEt swi NWi) of said Section
thirtv-six (36).

(4th) At the time of the c04l1mencement of this action, I)3.,rid w. Baty

was the owner, in the possession, and entitled to the possession, and for more

than t~enty years prior th~reto, he and his grantors and predecessors in

interest were the owners, in the possession, and entitled to the possession of

the following described lands situated in said Modoc Countv, California, to~w1t:



,
Southeasterly portion of Lot three (3) contain-
ing twenty and five-tenths (20.5) acres, and
Lot four (4~ of Section eighteen (18)~ North
one-half (~2)' North one-half of the South1'est

, 1 )quarter (tif2 SW4 , and the south~esterly r;>ortion
of Lot six (6) containing about fourteen (14)
acres, of Section nineteen (19), all in TOwn-
ship forty-four (44) North, Range sixteen (16)

-~st, M.D.B. & Iv".

and ~uring all of said times, he and his grantors have irrigated from the ~aters
.
of Mill Cr~ek, the foll0'Fing portions of said Jand, to-wit:

Twenty and five tenths (20.5) acres in said
Lot three (3), and sixty-one and six tenths (61.6) acres in said Lot four (4) of said.

Section eighteen (18); one hundred and eleven
and seven tenths (111.7) acres in Lot one (I),
thirty...nine and two tenths (39.2) acres in
Lot two (2)t and one hundred and fourteen and
one tenth (114.1) acres in Lot five (5) of
said North one-half (Nt!)t thirty-six and six
tenths (36~6) acres in Lot three (3) and
thirty...four and seven tenths (34.7) acres in
the Northeast qlJarter of the Southwest quarter
(NEt SWi) of said North one-half of the South-
~'est qlJarter (lif~ sivi), and t~el ve and one tenth
(J2 .1) acres in said Lot six (6) of said Section
nineteen (19).

(5th) At the time of commencement of this action, Simon Bennett was1J4It 

the owner, in the possession, and entitled to the possession, and for more

than ten years prior thereto, he and his grantors and predecessors in interest

were the o,,-nerst in the possession and entitled to the possession of the

follo,,-ing described ]and sitlJated in said ?V~odoc County, californiat to-~it:

Southeast quarter (sEi) of Section thirty
(3°), ToTnship forty-four (44) North, Range
sixteen (16) East, ~..D.B. and M.

and c"IJ.ring all of said times, he and his grantors have irrigaterl f rom the

waters of Rutherford Creek, the follo~ing portion of said land, to-~it:

TTenty-seven and two tenths (27.2) acres in the
South~est qlJarter of said Southeast quarter
(s~i sE!) of said Section thirty (30).

(6th) At the time of the commence;nent of this action, Mrs. Maggie

J. Brown, administratrix of tile estate of Judethan Brown, deceased, ?'as the
Y.:J:8 

o~ner, in the possession, and entitled to the possession as such administratrixt

and for more than tTenty years prior thereto, she and her grantors and prede-

cessors in interest ~ere the owners, in the possession,and entitled to the

possession of the fol1owi~ described land situated in said ~,odoc County,

California, to~~it:
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I
~ Central portion of the Southeast quarter of the~ 

South~est ~arter of the Northwest quarter
~ (sE! SWt NWt) containing about two (2.0) acres

of Section thirty-six (36), Township forty-four
(44) North, Range fifteen (15) East, ~!.D.B. and Y..,
being within the to~n of Lake city.

ann during all of said times, she and her grantors have irrigated from the

~ters of lviill creek, the following portion of said Jand, to-wit:

~ One and eight tenths (1.8) acres in said
Southeast quarter of the Southwest quarter of
the Northwest quarter (sEi swi NWt) of said

.Secti.on thirty-six (36).

j

(7th) At the time of the CO!I!lnencement of this action, Rufus S. Carter

~s the owner, in the possession, and entitled to the possession, and for more

than twenty years prior thereto, he and his grantors and predecessors in

interest were the owners, in the possession, and entitled to the possession of

the following described land situated in said lViodoc County, Ca.lifornia, to-wit:

Central portion of the Southwest quarter of the
Northeast quarter of the Northwest quarter (SWt
NEi N~Vi) containing about two and one-tenth
(2.1) acres of section thirty-six (36), Township
forty-four (44) North, Range fifteen (15) East,
M.D.B. and M., bei~ within the town of lake City,

and during all of said times, he and his grantors have irrigated from the ~aters

8 of Niil1 Creek, the following portion of said land, to-wit:

Two and one tenth (2.+) acres in said Southwest
quarter of the Northeast quarter of the i'iorth-
~est quarter (sWi NEt NWi) of said Section
thirty-six (36).

(8th) At the time of the commencement of this action, the heirs of

the Estate of JoseFh K. Polander were the owners, in the poesession, and entitled

to the possession, and for more than t'1"enty years prior thereto, ~td heirs and

their grantors and prel't.ecessors in interest were the owners, in the posse~sion,

and entitled to the possession, and no?' Oliver Crampton and Ollie Crampton are

the owners, in the possession, and entitled to the possession of the folloring

~escribed lands situated in said Nlodoc County, California, to-Tit:

A strip along the ~est side of the l'Jorth'1'est
quarter of the Southeast quarter (NWi sE!)
conta,ining four and six tenths (4~6) acres,

"" North one-half of the South~est quarter (N~~~ 
swi) , a strip along the south side of the

~" Southwest q-uarter of the i~orth"'est q-uarter
" (sWi N'3%) wi thin the to~n of Lake Ci tv con-

taining about one and 1'i ve tenths (1.5) acres,
and a strip along' the sou~ side of the Southeast
quarter of the Northwes t quarter (SEi N"t)
within the town of Lake City containing about
four (4.0) acres, all in Section thirty-six
(36). To~nship forty-four (44) 1~orth, Range
fifteen (15) East. ~!.D.B. a~d M,
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I
and nuring all of said times, said heirs and their grantors had irrigated from I

the ~ter8 of l/;il1 Creek, the follo1R'ing portions of said land, to~~it:

Four (4.0) acres in said Southeast quarter
of the Northrest q1.larter (sEi NW:ii;), seven
tenths (0.7) acre in said South~'est quarter1 .
of the North~est quarter (SW'i' NiV';t), six
and three tenths (6.3) acres in the l~orth!est
quarter of said South~est quarter (l~wt swt),
thirty-seven and three tenths (37.3) acres in

e the Northeast quarter of said South~est quarter
(NEt SWi), and four and six tenths (4.6) acres
in said North.ft'est q'\JB.rter of the Southeast quar-

'. ter (N'Nt s:Bii) of said Sec ti on thirtv-si x (36).

(9th) At the time of the commencement of this action, }firs. Nannie

Daniels ~as the o~ner, in the possession, and entitled to the possession, and

for more than t~enty years prior thereto, she and her grantors '~'ere the o~ners,

in the possession, and entitled to the possession of the follo~ing described

lands sit-uated in said lv.odoc County, California, to--,;it:

Northeast quarter of the Northeast quarter (NEt
NEt) and North one-half of the So~th one-half of
the Northeast quarter (~~'~ S~ NE~) of section
thirty (30), Township forty-four (44) ..';jorth, Range
sixteen (16) :E}3.st, M.D~B. and M.; southerly portion
of the Southwest q-uarter of the iiiortheast quarter
of the North~:est quarter (SW! liEf l~iV~) containing
about four tenths (0.4) acre, and a northerly por...
tion of the North~est quarter of the Southeast

-quarter of the t:Iorth'ft:est quarter (liJW! sEt ~rv1t)
..containing about six tenths (0.6) acre of Section

thirty-si~ (36), being in the town of Lake City
in To'rnshi P forty-four (44) North, Range fifteen
(15) East, M.D.B. and ~..

and nuring all of saiii times, she and her grantors have irrigated from the

~aters of Niill Creek and Rutherford Creek, the following portion of said

lana, to...wit!

Thirty-six and seven tenths (36.7) acres in said
Northeast qmrter of the liiortheast quarter (lifE!
NEt), fifteen and nine tenths acres in the North
one-half of the Southeast quarter of said Northeast
quarter (N~ S~ NEt), and nineteen and one tenth
(19.1) acres in the l~orth one...half of the Southwest
quarter of said Northeast quarter (N~ s.,i NEt) of
said Section thirty (30); four tenths (0.4) acre in
said Southwest quarter of the ifortheast quarter of
the North~est quarter (swi l~Et Nwi) , and six tenths
(0.6) acre in said i~orth1"est quarter of the South-
ea~t quarter of the North~est quarter (lfwi sEt
NWt) of said Section thirty-six (36).I

"..
K:" ...: -~
, (10th) At the time of the commencement of this action, Mrs. C. H.

Darst was the o~ner, in the possession, and entitled to the possession, and

for more than t?'enty years prior thereto, she and her grantors and predecessors

in interest ~ere the o~ners, in the possession, an~ entitled to the possession
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I

of the follo~ing described l~nd situated in said ~lodoc County, california, to-

.,.i t..
South one-half of the South one-half of the Northeast
quarter (s~ S~ NE!) of section thirty (3°), Town-
ship forty-four (44) North, Range sixteen (16) East.
M.D.:8. and 1'i.

e and. during all of said times, she and her grantors have irrigated from the

waters of Rutherford Creek, the follo~ing portion of said land, to-~it:

Six (6.0) acres in the South one-half of the South-
~est quarter of said Northeast quarter (st swi NEi)
of said Section thirty (30)-

(11th) At the time of the commencement of this action, W. J. Hays

Tas the owner, in the possession,and entitled to the poesession, and for more

than t~enty years prior thereto, he and his grantors and predecessors in interest

were the o~ners. in the possession, and entitled to the possession of the fo1lo~-

ing described lands situated in said ti.odoc County, california, to-wit:

North\~'est quarter of the l-Iortheast quafter (lIJ-wt NEt),
Southeast quarter of the Northwest quarter (SEt NWt),
and :FJ3.st one...half of the Southwest quarter (~SW~)
of Section thirty (3°), To~nship forty-four (44) North,
Ra~e sixteen (16) ]}:I.st, lv"-D.:8. and N,.ie 

and curing all of said times, he and his g.rantors have irrigated from the waters

of Rutherford Creek. the following portions of said land, to-wit:

T?;"enty-five and eight tenths (25.8) acres insai~
North'rest quarter of the Northeast quarter (NWi
i'TEi) t~enty...four and ei~;ht tenths (24.8) acres in

..sa!('\. Southeast quarter of the North~'est quarter
(SEi N:vi) , thirty-five and seven tenths (35.7)
acres in the Northeast quarter of said Southwest
quarter (NEt swt) , and thirty-five and eight tenths
(35.8) acres in the ~outheast quarter of said South-
west quarter (SE~ swt) of said Section thirty (3°).

(12th) At the time of the commencement of this action, Porter Heard

was the o~er, in the possession, and entitled to the possession, anc. for more

than t~enty years prior thereto, he and his grantqrs and predecessors in interest

were the owners, in the possession, and entitled to the possession, and now

'Frances Heard, administratrix of the Estate of Porter Heard, deceased, is the

:t:AIo o~ner, in the possession, and entitled to the possession of the following des-~"..~, 

cribed land situated in said Modoc County. California, to-~it:

A portion of the Southwest quarter of the Southeast
quarter of the l~orthwes t quarter (sWi SEt Nit) con-
taining about six and seven tenths (6.7) acres of
Section thirty...s~x (36), Township forty-four (44)
North, Range fifteen (15) :FJ3.st, lV~. D. B. ~nd M. beiJ1g
within the town of take City.
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and during all of said times, said Porter Heard and his grantors had irrigated 1

from the waters of Mill Creek~ the following portion of said land, to-wit:

Six an~ three tenths (6.3) acres in said Southwest
quarter of the Southeast quarter of the North?'est
quarter (swi SEi ~~i) of said Section thirty-six (36).

(13th) At the time of the commencement of this action, Horace Hobbs

was the owner, in the possession, and entitled to the pospession, and for more

..,than twenty years prior thereto, he and his grantors and predecessors in

interest were the owners, in the possession, and entitled to the possession of

the following described lands situated in said Modoc County, california, to-wit:

A portion of the Southeast qua~ter of the Northwest
quarter (SEt NW-J;) in the town of L':1.ke City containing :~:'..~'-,
about five (5.0) acres, North one-half of the South .-"",,~'c.'
one-half of the Northeast quarter (N~, S~ NEi) of ~\}~:,
Section thirty-six (36), Township forty-four (44)
North, Range fifteen (15) ~st, lI'l.D.B. and !Iii.; and the
North one-half of Lot two (2) of Section thirty-one
(31), Township forty-four (44) North, Range sixteen
(16) ~st, M.D.B. and M.

and ("luring all of said times, he and his grantors have irrigated from the

waters of Mill Creek and Rutherford Creek the following portions of said land,

to-wit: .

..
Eighteen anD. five tenths (18.5) acres in said Lot t.{!~;;'c.
t~o (2) of said Section thirty-one (31); Nineteen ,,' .-

and five tenths (19.5) acres in the s~uthiest ~l~:
quarter of said Northea~ t quarter (SW4 NE4) , \!i'i,;,
t1'enty and two tenths (20.2) acres in the South-
east quarter of said Nol.theast quarter (sEi NEt), :
and three and five tenths (3.5) acres in said South-
east quarter of the Northwest quarter (sEt NWi)
of said Section thirty-six (36).

(14th) At the time of the commencement of this action, R. R. Hays and

Eelva Hays were the owners, in the possession, and entitled to the possession,

and for more than twenty years prior thereto, they and their grantors and

predecessors in interest were the o1'ners, in the possession, and entitled to the

possession, and now Roy Hobbs is the o~er, in the possession, and entitled to

the possession of the following described lands situated in said Modoc County,

California, to-wit:

South one-half of the Southwest quarter (s! SW!) of
Section thirty-six (36), To1'nship forty-four (44)
North, Range fifteen (15) ~st, M.D.B. and bll.

,; e and during all of said times, said R. R. Hays and Belva Hays and their grantors

had irrigated from the waters of Rutherford Creek, the following portions of said

lan('!., to-wi t: ~

Thirty-five and eight tenths (35.8) acres in the
Southeast quarter of said South~est quarter (sEt
sw!), and nine tenths (0.9) acre in the South...
'1'est quarter of said Southwest quarter (SiT! SW!)
of said Section 'nlirty..six (36).
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(15th) At the time of the commencement of this action., J. H.

Hutchinson was the owner, in the possession, and entitled to the possession, and

for more than twenty years prior thereto, he and his grantors and predecessors in

interest were the owners, in the possession, and entitled to the possession of

e the follo'1'ing described lands situated in said Modoc County, California, to~wit:

A portion of the Northeast quarter of the Northwest
.quarter (NEt NW!) containing about four (4.0) acres,

and a portion of the southeast quarter of the North-
west quarter (sEt NW~) containing about two tenths I
(0.2) acre of Section thirty-six (36), To'Wnship I
forty-four (44) North, Range fifteen (15) East, M.D. I

B.and M.. being within the town of Lake City

and <'luring all of said times, he and his grantors have irrigated from the waters

of Mill Creek, the following portions of said land, to-wit:

\ Four (4.0) acres in said Northeast ql.1arter of the
Northwest quarter (NEt Nwi), and two tenths (0.2)
acre in said Southeast q1Jarter of the North~est
quarter (SEt NWi) of said Section thirty-six (36).

(16th) At the time o'f'the coamencement of this action, Victor L. Jacobs

was the owner, in the possession, and entitled to the possession, and for more

than twenty years prior thereto, he and his grantors and predecessors in interest

~ were the o~ners, in the posse$sion, and entitled to the possession of the follow-

ing described land~ situated in said N.odoc County, California, to-wit:

A strip along the north s ide of the Northwest
quarter of the Nol,theas t quarter (~'j\Vi NEt)
in the town of Ie.ke City, containing about six
(6.0) acres of Section thirty-six (36); South-
~est quarter of the Northeast quarter (~! NEi),
North~est quarter of the Southeast quarter
(NWt sE!), and South'lI;est quarter of the South-
east quarter (swt sEt), except a strip contain-
ing two and five tenths (2.5) acres along the
east side of said forty acre tract, of Section
t~enty-five (25), Township forty-four (44) North,
Range fifteen (15) ]}3.st, M.D.B. & M.

and ~uring all of said times, he and his grantors have irrigated from the ~aters

of Mill Creek, the follo~ing portions of said land, to~~it:

Thirty-nine and f our tenths (39.4) acres in said
South~est quarter of the Northeast quarter (sWi
NEt), forty (40.0) acres in said North~est quarter

1 1
of the Southeast quarter (NW~ SE4-), and thirty-

~ six and two tenths (36.2) acres in said 90uth~est
quarter of the.Southeast quarter (sw! S~) of .

.said Section twenty-five (25); and four and two
tenthe (4~2) acres in said North~est quarter of
the Northeast quarter (~'jwi L~Ei) of said section
thirty six (36).
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(17th) At the time o:f' the COnlmencement of this action, w. S. Jacobs

~s the owner, in the possession, and entitled to the possession, and for more

than t".enty years prior thereto, he and his 5rantors and predecessors in interest

~ere the OTners, in the possession, and entitled to the possession of the follo~-

ing described lands situated in said ~!odoc County, California, to-~it:

Northeasterly portion of the ..~orthea.s t Qt1arter
:. of the liforthwes t quarter (NE~ lrN!) in the to~.'n

of La~e City containing about seven (7.0) acres
of Section thirty-six (36): and ~outheast quarter
of th(" Southwest quarter (sEt SW~) of section

t~enty-five (25), To~nship forty-four (44) North,
Range fifteen (15) Ea~t, M.D.B. & M.

and r~uring all of said times, he and his grantors have irrigated from the Tatel'S

of Mill Creek, the follo~ing portio~s of said land, to-?it:

Five and nine tenths (5.9) acres in said
l~orthea.st quarter of the Northwest quarter
(~iEi lIiV!) of said Section thirty-six (36);
ann thirty one and o~e tenth (31.1) acres
in said Southeast quarter of the South~est
quarter (SEi Si1!) of said Section twent'r-
five (25).

(18th) At the time of the colmlencement of this action, Mrs. Marv J.

Jones ~f1S the.o17'ner, in the possession, and entitled to the pos~ession, and for

more than t\1"enty years prior thereto, she and her grantors f1nd predecessors in

interest ~ere the O'1:ners, i~ the possession, 1:\nd entitled to the possession of

I

the follO'1"i_ng descrioed land situated in said fuodoc County, Califor~ia, to-Tit:

A portion of the ~iJ"orth"est qU9.rter of the
Southeast quarter of the 4~orth.,ftest quarter
(NW-t sEt lii1i) contailing about one and
one tenth (1.1) acres of Section thirty-six
(36), 1n Tornship forty-four (44) liorth,
Range fifteen (15) East, L'I.D.B. & lVl., being
~ithin tht~ to~n of Lake City

and. c'!uring all of said times, she and her i:;rantors ha.ve irrig.~ted frC1m the r9,t~rs

nf Mill Creek, the folloV'ing portion of said land, to-Tit:

One (1.0) acre in said North~est quarter of
the S:"JU theast quarter (If t.he liior th\~es t quarter
(N7! sEi lifW!) of said Section thirty-six (36).

~,
!

~\'e (19th) t the time of the commencement of this actlr,n, M. W. Jf"lnes

~as the o11"ner, in the possession, and entitled to the possessi.c,n, and for more ~;.:~i..,
than t?"enty years prior thereto, he and his grantors and predecessors in interest

~ere the ~wners, in the possession, and entitled to the possession of the follo~-

~~
ing described land sit~~ted in said fuodoc County, California, t~7it: ~
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1Vesterly portion of the Southeast qmrter of
the Northwest ql;1arter of the North..est quarter
(SEt NWt l~Wt) containing about one and three
tenths (1~3) acres <?f Section thirty-six (36),
Township forty_four (44) North, Range fifteen
(]5) East, M.D-B. & lVl., being within the to~'n

l of Lake City
I~. 

and nllring all of said times, he and his grantors have irrigated from the waters

(:' .i of Wlill Creek the following portion of sald land, to-wit:

One and three tenths (1.3) acres in said
Southeast quarter of the North'~est quarter
of the North'~est quarter (SEt lfRi NWi) of
said Section thirty-six (36).

(20th) ~t the time of the commencement of this action, J.]I. .Largent

was the owner, in the possession, and entitled to the possession, and for more

than twenty years prior thereto, he and his grantors and predecessoj's in interest

were the orners, in the possession, and entitled to the posses~ion of the follo'P-

ing descriood lands situated in said !Jjodoc County, California, to-~it:

South~esterly portion of the NorthTest quarter

of the Northwest quarter (Nit NWi) containing
about five (5.0) acres, and North~esterly portion) of the Southwest qL1a.rter of the Northwest quarter

(swt N~i) containing a.bout six (6.0) acres, of
8 Section thirty...six (36), To?;nship forty~four (44)

l~orth, Rar~e fifteen (15) East, M.D.B. & M.,
beingv-ithin the to'ro of L9.ke City

an~ ~uring all of said times, he and his grantors have irrigated from the ~ters

of Mill Crt~ek, the follo~ing portions of said land, to-~it:

Three and six tenths (3.6) acres in said North-
v-est qmrter of the North.,-est quarter (NWt
~~i), and four and three tenths (4.3) acres in
said South'1'est quarter of the North~est quarter
(~,vi N'nt), of said Section thirty-six (36).

(21st) At the time of the commencement of this action, John Miller

.,-as the o~er, in the possession, and entitled to the possession, and for more

than t~enty years prior thereto, he and his grantors and predecessors in interest

~ere the o~ers, in the possession, and entitled to the possession of the follow-

i!lg described lands sitlJated in said lIi.odoc County, california, to-wit:

Lot two (2), Lot three (3), and Lot four (4)
of Section thirty (30), To,'nship forty...four

.(44) l;jorth, Range sixte,en (16) East, M.D.B. & li.

and ~uring all of sai~~mes, he and his grantors have irrigated frcm a ditch.'~ 

collecting 'J'af!te '1'aters of Mill Creek, the follo.,-ing portions of said land., to-!"

~it:
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Thirty-seven and one tenth (37.1) acres in said
Lot t~o (2), thirty-nine and four tenths (39.4)
acres in said Lot three (3), and thirty:"eight and
seven tenths (38.7) acres in said Lot four (4)

of said Section thirty (30).

(22nd) At the time of the commencement of this action:" W. A. Od'bert

~ was the o~er, in the possession, and entitled to the possession, an~ for more

t!1an t~enty years prior thereto, he and his granto14g and predecessors in interest

were the owners, in the possession, and entitled to the possession of the follow-

ing c'lescri'red lands sit'W3.ted in said 1Vlodoc County, California, to-~it:

south'1'esterl:v portion of the Southwest q1Ja.rter
of the Northeast qUc'),rter of the IlJ'orthwest
quarter (swi NEi Nwi) containing about four
tenths (0.4) acre, l~orth~esterly portion of
the North~est quarter of the Southeast quarter
of the l~orth'1'est quarter (~~4 SEt NWi) con-
taining about six tenths (0.6) acre, and north.-
easterlY portion of the Northeast quarter of the
South'1"est quarter of the Northwest quarter
(NEt sii Nmi) containing about one tenth (0.1)

acre of Section thirty~six (36), Township forty-
four (44) North, Range fifteen (15) East, N,.D.B.
& M. being within tho town of L9.ke City

and c1juring all of said times, he and his gran tors have irrigated from the ~a ters

of Mill Creek, the follo',ing portions of said land, to-~it:

~ Four tenths (0.4) acre in said South~est
quarter of the Nol"theas t quarter of the North-
~est quarter (swt l~Ei NI;vt) , six tenths
(0~6) acre in said Northwest q'W3.rter of the

ISoutheast quarter of the Northv'est q1J/3.rter
(NWi SE! N..vi) , and one tenth (0.1) acre in
said Northeast quarter of the South~est quarter
of the Northwest qUarter (NEt S'l1:;t N'.1t) of

said Section thirty~six (36).

(23rd) At tho time of the commencemont of this action, »Dma Painter

was the owner, in the possession, and entitled to the possession, and for more

than t~enty years prior thereto, she and her grantors and predecessors in

interest ~ere the o~ners, in the possession, and entitled to the possession of

the following described land situated ip said Modoc County, California, to-Tit:

South~esterly portion of the North~est quarter
of the Northwest q-uarter (N;t! N"iii) containing
about four (4.0) acres of Section thirty-six,

~I Township forty-four (44) liorth, Ra~e fifteen
,'W' (15) :E1J.st, ~i.D.B. & lVi., being within the

to~'n of IAlte City

and during all of said times, she and her grantors have irrigated from the ~ters

of Mill Creek, the follo~ing portion of said land, to-~it:

Three (3.0) acres in said North~est quarter
of the ~iorth7est quarter (~~i ~7t) of said

Sectinn thirty...si:x (36).
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(24th) At the time r.f the commencement of this acti~n, Th~mas Painter

'"'~~ the norner, in the possessiC)n,-and entitled tc) the possession, A.nd for mr>re

than tTenty y~~rs prior thereto, he and his grantors and predecess~rs in interest

~ere the ~mers, in the possession, and entitled to the possessir"'n of the f~llow-

ing descri bed lan~ si tua ted in said ~,od.oc Cow ty, California, to...~it:

A. portion near the center of the N(\rth~est
quarter of the North'~est quarter (N~7i lrwi)

,'. c"ntaining about eight tenths (0.8) acre of

SGcti~n thirty-six (36), ~~nship forty-four
(44) North, Range fifteen (15) East, M.D.B.
& M., being within the town of lAke City

and~ring all of said times, he and his grantors have irrigated from the ~ters

of Mill Creek, the following portion of said land, to-v'it:

Eight tenths (0.8) acre in said l~orth~est quarter
of the NorthTest quarter (ifili .i.~i7i) of said
Section thirty-six (36).

(25th) At the time of the commencement of this acti()n, :1. S. Painter

~s the o~ner, in the possession, and entitled to the possession, an~- for m~re

than t~enty years prior thereto, he and his grantors and predecessors in interest

~ere the ('Tners, in the p()ssession, anc. entitled to the possession C'f the foll('l?,-

ing (:!escribed lands situated in said y,odoc County, California, to...1~it:

Westerly portion of the South1."est quarter of
the southeast q1Jarter of the North'~es t quar-
ter (S-.1t SEt ~i) containing ab~ut t~r and
twr tenths (2.2) acres, and easterlv pnrtion
~f the S()utheast quarter of the Snuth~est
quarter of the Northwest quarter (SEi s~i
NJt) c~ntaining abrut twc tenths (0.2) ~crG
of Section thirty-six (36), TnTnsh1p fcrty-
four (44) Nnrth, Range fifteen (15) East,
M.D.B. & M., being ~ithin the to~n of Lake

City

and (:!uring all of said times, he and his grantors have irrigated from the 'J'aters

of Mill Creek, the folloTing portions of said land, to-7it:

~o and t..o tenths (2.2) acres in said South-
~est quarter of tl1e Southeast quarter of the
liorthwest quarter (sr/t sEi N.li), an~. t,.o
tenths (0.2) acre in said Southeast quarter
of the south~'est qL]8.rter of the North,.est

"" quarter (sEt S1{~ Nlit) (if said SectiGn thirty-
~,
..six (36).
,-" ~~"-
" ,'" ;.

~ ~: i;
r (26th) .;\t the time of the cC'mmencement of this action, loIirs. !i1innie
,;

Pnlander rns the n..-ner. in the possession, and entitled to the p()s~essi('n, anct ...
for more than t...enty years pri()r thereto, she and her grantf\rs and predeces~()rs ~'"

.,.,
~~...~

in interest Tere the o?'ners, in the po~sessi(',n, and entitled t(l the pnssessiC'n nf :i

the follc,.ing described land sitllated In said ModQC Cowty, Calif(")rnia, t()-~it: H
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N"rthl'esterlv portion of the Southeast quarter
of the North.rest q1Jarter of the NorthTest quar-
ter (SEi Ni1t NWi) crntaining about eight tenths
(0.8) acre of Section thirty-six (36), To",nship
forty_fnur (44) l~nrth, Range fifteen (15) East,
WI.D.B. & M., being .,.ithin the toTn of Lake City

ant'! during all of said times, she and her grantors have irrigated frnm the "'ators

nf Mill Creek, the follo~ing portion of said land, to-wit:

Eight tenths (0.8) acre in said Southeast
quarter of the ~~orth~est quarter of the

.Nnrth'rest quarter (sEi l-if7t N..it> of said,. Sectir-n thirty-six (3b).

(27th) "iot the time of the c(..mm~)nCdment (:If this actir-n, the heirs of

the Estate of Joseph K. Polandcr Tere the o~n0rs, in the pC'ssession, and entitled

tf' the p~ssesstrn, and for more than t~enty years prior thereto, they ani!. their

~ra!1tQrs a.nd predecessors in interest ~ere the o-o:ners, in the p(1ssessi~n, and

entitled tr the p~ssessif'n, and n~.,. il. E. Polander, Mrs. Clara Vaughn, and Mrs.

M. J. ?i.mer a~e the (1",ners, in the possessir-n, an~ entitled tr the p('ts~essiC\n ('f

the ff'lln"'ing ~escribed 1an~ situated in said !ii~~CC County, CalifC'rn.ia, t"-Tit:

A portion of the northeast quarter cf the
SOlJth~est quarter ~f the North.,..est qu-'.i.rter
(NEt swi 1~7i) containing abcut three tenths
(0.3) acre ~f secti('n thirty-six (36), T('~-

ship forty-frur (44) l'Torth, Range fifteen (15)
~st, M.D.B. & M., being ?ithin the to~n of
L9.ke City

and. ~uring all of gain. times, said heirs of said. estate and. their ~rantrrs had

irrigated frC'm the ~ters of Mill Creek, the fcll('~ing portion C'f s.9.id land,

tn-"'i t:

Three tenths (0.3) acre in said l~ortheast
quarter of the Southwe~t quarter of the
Northwest quarter (l~Ei s~i NJt) ~f said
Secticn thirty-six (3b).

(28th) At the time (If the c(.~encoment c,f this acticn, T. A. Read was

the owner, in the possessinn, and entitled to the pC'ssessic,n, anc'!

t'1'entv years priC'r thereto, he and his grantors and predecessC\rs in interest

.,.ere the C\.-ners, in the possessir;n, and entitled to the possession of the

folIaTing ~_escribed lands situated in said Modoc County, CalifClrnia, tn-Tit:

4 p('rtir:n of the SC\utheast quarter of the N(\rth-
~est quarter of the l~orth~est quarter (sEt N.7!
N;tt) containing about C'ne and four tenths (1.4)
acres, a portion of the l~'ortheast quarter of the
SruthTest quarter of the No~th7est quarter (NEi
S~1i If,Vi) c~ntaining abcut four tenths (0.4) acre,
and a pnrtion of the Sruthrest quarter of the North-
eaat quarter of the l~orthwest quarter (~11t NEi
N':1i) c~ntaining about seven tenths (0.7) acre of
section thirty-six (36), Tov.nsh1'p forty-four (44)
Nortil, Range fifteen (15) East, ~;.D,B. & M.,
being within the town of lAke City
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and. during all of said times, he and his gran tors have irriga tea from the waters

of Mill Creek, the fol1o~ing portions of said land, to-wit: -

One and four tenths (1.4) acres in said Southeast
Qoo,rter of the Northwest quarter of the North~'es t
., ,
quarter (sEt NW~ 1~~), four tenths (0.4) acre
in said Northeast quarter of the SO.\1thwest quarter

e of the Northwest quarter (l'iE* swi IlfYt), and seven -

tenths (0.7) acre in said Southwest quarter of the
Northeast quarter of the l~orthwest q~mrter (swt

,.. l'JEt l~wt) of said Section thirty-six (36).

(29th) At the time of the commencement of this action, o. P. Robtnson

was the o'rner, in the pre session, and. entitled to the possession, and for more

than twenty years prior thereto, he and his grantors and predecessors in

interest were the owners, in the possession, and entitled to the possession of

the following described lands situated in said Modoc County, California, to-Tit:

South one-half (Sa) of Section twenty-four
(24), Township forty-four (44) North, Range
fifteen (15) ~st, l...D.B. & M.; Lot one (1),
and Northeast gual.ter of the North'1"est q1Jar-
ter (1~E-1 NWt) of Section thirty (30)~ Lot
four (4), and Southeast ql.lartel' of the 50uth-
~est q1Jarter (sEi SW%) of Section nineteen
(19), To'rnship forty-four (44) North, Range
sixteen (16) East, iv..D.B. & Wi.

8 an~ ~uring all of said times, he and his grantors have irrigated "from the mters

of Njil1 Creek and Rutherford Creek, the follo~ing portions of said land, to-"'it:

Eight anr seven tenths (8.7) acres in the North-
ea~t quarter of the Southeast quarter (NEt
sEi), and t~entY-S()~Ten an~ seven tenths (27.7)
acres in the Southeast ql.larter of the Southeast
quarter (sEi SEi) of ~,aid Section twenty-four
(24); thirty-nine and, six tenths (39.6) acres
in said Lot one (1), and tl-lirty-nine (39.0)
acres in said l:;'ortheast q1Jarter of the North~est
quarter (NEi lVNt) of said Section thirty (30);
thirty-nine an~, five tenths (.39.5) acres in said

Lot four (4), and thirty-seven and ei::;ht tenths
(37.8) acres in said Southe~st q1Jarter of the
south~'est q1Jarter (SEt SWi) of said Section
nineteen (19).

(30th) At the time of the commencement of this action, F. M. Smith

and L. L. Hays ~ere the owners, in the possession, and entitJ.ed to the possessj.on,

fIIf ann for more than t~enty years prior thereto, they and their grantors and

predecessors in interest ~ere the o~ers, in the possession, and entitled to

the possession, and now Mrs. Phebe ~dckle Robinson is the owner, in the posses-

sion, anc't- entitled to the possession of thefollo~ing described lands sit'Jated

in said Modoc County, California, to-Tit;
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South one-half of the J.\orth.~'est quarter (S2
~'i). and North one-half of the South7.est (
quarter (N2 SWt) of Section t~.enty-five (25),
~~nship forty-four (44) l~orth, Ran:ge fifteen
(15) ~gt, ~/~.D.B. & ~,.

and I~uri.ng all of said times. said F. k. smith and L. L. HaYfI and their r~r9.ntors

had irrigated from the ~aters of Mill Creek, the follo~ing portions of said land,
~¥c~i' c ~

to-,,-i t: r&,~~
.~:'f~.t;;

Nine and three tenths (9.3) acres in the .~-:71;~
South,~ast quarter of said North.rest qu~rter t$-,;,:;:;tc"",~
( 1., 1 ) . t d i t th ::Y:;""";""'.'" SE7 If/14 , thlr y-seven an n ne en s ':~~~\?~',,;~;;;~..;:~~

"a ""~~~"""'"
(37.9) acrefl in the l~ortheaRt 9ua.rter of ~!:\~;:ii~~~;:;';J4
said South~est quarter (1~Eoc;.4 S'1~) , and three .~~~~;~~;:;:;"a .r-""i!""'"
and four tenths (3.4) acres in the lTorth-r~st I;"-.'~~~;'i~.; qlJarter of said south~est qu,,'ll.ter (;.~17i SW?;) .,:;;~:;;,;;,?,i;,

" ,of said section t11.en ty-fi ve (25). .' ";,

(31st) At the time of the commencement of this action, Mrs. E. M.

Shartell ~as the OTner, in the possession, a11d entitled tc the possessin~, ~nd

f()r more than tTenty y~~rs pricr thereto, she and her grantors and predecessors ;i~

in interest 7ere the o-rners, in the possession, and entitled tc the possession'
"c ,.

of th~ follo'ring de~cribed l~nd.s situated in said ~odoc County, Ollifornia,

t()-~it:

~~terly portion of the l{r.rth Res t quarter of
the NorthTest quarter (~~~i ~~~) contai~ing
ab~ut nne (1.0) acre of Section thirty-six
(36), To?nship forty-frur (44) North. R,"I.nge
fifteen (:I;) East, M.D.B..& ~i., being-}!'ithin
the to~n of IJ:1.ke City

ann nuring all of said times. she and her grantcrs have irrigated frr,m the

~aters ~f Mill Creek. the f(,llo~ing pcrti~n of said land, to~~it:

Nine tenths (0.9) acre in said Northl'est, '
Qu'3.rter of the NC1rth'..es t quarter (li-"t lif.rri)
cf said Section thirty-six (36).

(32nd) At the time of the ccmmencement nf this actir,n, Marinn Ste~ard

T,'3.S the oTner, in the possession, and entitled to the possession, and f~r more

than twenty y~~rs prior thereto, he and his grantors and predecessnrs in intere~t

Tere the oTners, in the possession, and entitled to the posflession of the

folIo-ring de~cribed lands situated in said tv.odoc County, California, t()-Ti t: ~:::".,...".
!JOt cne (1), Lot two (2), Lot three (3), and :

Southeast qu-'3.rtor nf the l~orthwest qlJarter ~:f:
(SEiNWi) of Section one (1), To?nship forty- .;";
three (43) North, RangE: fifteen (15) ~st,.'.

& M ,. ""M.D.B. .~,,'.:, ,,-:, ,,;."""
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and. d.uring all of said times, he and his grantors have irrigated from the ~a ters

of Brown Creek and Rutherford Creek, the following portions of said land, to-wit:

Twenty-two and seven tel'lths (22.7) t,"l.cres in said
Lot o~e (1), thirty and three tenths (30.3) acres
in said Lot t~o (2), ten and five tenths (10.5)
acres in said Lot three (3), and five tenths
(0.5) acre in said So~theast quarter of the
North~'est quarter (SE* ~~wi) of said Section

e one (1).

'. (33rd) At the time of the com;nencoment of this action, Joshua strAiff

and Ida streiff were the owners, in the possession, and entitled to the

"!;>ossession, and for more than t'1'enty years prior thereto, they and their

grantors an~~ predecessors in interest ~ere the owners, in the possession, and

entitled to the possession of the following I;i.escribed lands situated in said

MoAOC Co"\Jnty, california, t~,,"'it:

A portion of the Southeast quarter of the
North~'est quarter (SE-t r-rN4;) containing about
five (5.0) acres in the to~'n of take City,
and South one-half of the South one-half of
the Northeast quarter (S2 S2 l'4~) of section
thirty-six (36), To'~'nship forty-four (44)
North, Ran-.'?;e fifteen (15) ]B.st, M.D~B. & !Vi.;
South one-half of Lot t~o (2) of Section
thirty-one (31), Township forty-four (44)
North, Range sixteen (16) :E}.'l.st, lI'..D.B. & IVi.

~ and ~uri.ng all of saiQ- times, they and their grantors have irrigated from the

wa ters of 1'iil1 Cr.eek, the following portions of said land" to-~i t:

Four and five tenths (4.5) acres in said
Southeast quarter of the i~orth~est quarter
(SEt NWi), t?'entyand three tenths (20.3)
acres in the Southeast quarter of said ~~orth-
east quarter (SE~ !~E4)' anQ. eighteen and
one tenth (18.1) acres in the South'.est
quarter of said :'Iortheast quarter (S'jVi l.J"Et)
of said Section thirty-six (36); and thirteen
an~ three tenths (13.3) acres in sai~, Lot two
(2) of sain Section thirty-one (31).

(34th) At the time of the comxnencement of this action, S. B. Streif as

trustee of the Estate of E~ p. Streif ?:as the orner, as sain trustee, in the

possession, an~ entitled to the possession, and for more than t~enty years

prior thereto, sain trustee and his grantors and prer,ecessors in interest Tere

th~ o'W'ners, in the possession, and entitle~- to the possession of the f ollo?~ing

'e n,escribef.- land situated in said Modoc County, ~liforniaJ to-"'iti

Easterly portion of the Northeast quarter
of the Northwest quarter of the North'~est
quarter (NEi N)vi !~Wt) containing about
t'ro (2.0) acres of Section thirty-six (36),
To~n~hip forty~four (44) North, Range fiteen
(15) East, M.D.B. & lIi. J bei~ '1'ithin the tom
of Lake~City
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and ('Iurtng all of said times,saif'! trustee and his grantors have irrj.gated from

the '1'a.ters of }'.ill Creek, the £ollo'~'ihg portion of sait:J land, to-',-it:

One t\nd. nine tenths (1.9) acres in said
Northeast quarter of the North~.est quarter
of the North~est quarter (NEt l~~i lni) of

said Section thirty-six (36).

~; (~~th) At the time of the commencement of this action, S. B. Strcif

'''as the ~wner, in the possession, ana entitled to the possession, and for more

.
,than t7'entv years prior thereto, he and his grantors '~ere the o-rners, in the

possession, and entitled to the Jossession of the following fescribed 19.nd

situated in said. Modoc County, california, to-~it;

s~ut.herly portion of the North~est quarter
~f the Southeast q11-'J.rter of the liforthTest
quarter (lfl1i SEt li~l~) c~ntaini~~ abc;ut two
tenths (0.2) acre of section thirty-six
(36)., Township forty-four (44), Ran,ge fifteen
(15) East, M.D.B. & £.'1., being within the tom
.() f !,;'lk e City

ann. ~uring all of said times, he and his gran tors have irriga te~- t~rc.m the

raters nf ~iill Creek, the following portion of sa it'!. land, to..'1'it:

T\'itC' tenths (0.2) acre in said lijorth~est
J- quarter of the Southeast quarter cf the

North?est quarter (£JVI4 SEi j,\j-ilt) of said
4It Section thirty-six (36).

(36th) At the tii'ne of th0 commencement c:f this action, lv'lrs. '1. M.

Strelg ~'as the o?'ner, in the possession, and entitled. to the possessinn, A.nc for

I

mrlre than t?'entv years prior thereto, s.he and her grantors and prenecessnrs in

interest "'ere the (1~ers, in the possession, and entitlecL to the possessinn ~f

the f~llowing ~eBcribed land situated in said Madoc COQ~ty, California, t~-~it:

Westerly portiC\n of the Northeast quarter of
the Northwest q1Jarter of the Northwest quarter
(lljEi N11: NW!) cont9.ining about four and five
tenths ('4.5) acres of S~ction thirty-six, (36),
Tn~ship forty-fcur (44) l~crth, Range fifteen
(15) :B)3.st, M.D.B. and lv.., being 1I'ithin the to?'n
of IAke City

and nuring all,£ said times, she and her grantors have irrigated frnm the

~aters nf Mill Creel~, the following portion of said land, t r-1'it:

Two (2.0) acres in said lIj'ortheast quarter~e 
of the N()rthw~~t q.~rter of the North1~est
q\1arter (lifE! 1ljilt 1~iVt) of said Section
thirty-six (36).

(37th) At the time of the commencement of this acti~n, Mrs. L. V.

T/'1nnings()n was the owner, in the pos sessicn,aJnd ~ntitled to the poss,-"ssinn,
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and. for more than twenty years prior thereto she and her grantors and pret'!ecessors

in interest ~ere the owners, in the possession, and entitled to the possession,

and now MiTh~rd Ha~~s and stella Hanks are the owners, in the possession, and

entitled to the possession of the follo'l-'ing described lands situated in SQid

e Modoc County, California, to-wit:

Westerly portion of the Northeast quarter of
,'. the North'1'est quarter (l'JEt l'J7i!) cont!J.ining

about one and two tenths (1.2) acres, ~nd
easterlY portion of the North'Pest qwJ,rter of
the North~est qu~rter (NWi 11Wi) containing
about five tenths (0.5) acre of Section
thirty-six (36), TOwnship forty-four (44)
North, Range fifteen (15) ~st, M.D.B. & M.,
being within the tOWl1 of L9.ke City,

~ an~ nuring all of s,~id times, said Mrs. L. V. Tonningson and her grantors had

irrigqt.ed from the '1'aters of Mill Creek, the following portions of said la,nd,

to-wit:

One and two tenths (1.2) acres in said North-
east quarter of the Northwest quarter (NE!
Ni7!), and five tenths (0.5) acre in said
Northwest quarter of the Northv:est quarter
(NW! NN!) of said Section thirty-six (36).

~'~8 (38th) At the time of the commencement of this action, John 'ITernon ,3nd

Bessie Vernon were the owners, in the possession, and entit1ed~ the possession

and, for more than twenty years prior thereto, they and. their grantors and prede...

cessors in interest 'Fere the owners, in the possession, and entitled to the

possession of the fol1o~'ing described lands sitoo ted in said N.odoc County.

California., to-orit:

South one-half of the Northeast quarter
(S~ i.~Ei), North one-half of the So1.lthGast
q1.larter (N~ SEi), ~lnd Northeast qlli~rter
of the So1.lth'pest qlli~rter (l~Ei swi) of
section one (1), Toornship forty-three (43)
North, Range fifteen (15) East, M.D.B. & M.

and during all of said times, they and their grantors have irrigated from the

~~ters of R1.ltherford Creek, the fo11ov'ing portions of said land, to-"-it:

Thirty-five and nine-tenths (35.9) acres in
the Southeast quarter of said i~ortheast

1 1quarter (SE4 NE4), twenty-seven and nine~,e 
tenths (27.9) acres in the So1.lth'"es t qoorter". 
of said Northeast qoorter (Sll! l'J'Ei), forty
and nine tenths (40.9) acres in the Northeast
quarter of said So1.ltheast q'tJarter (NEt SEi),
thirty~three (33.0) acres in the l~orthrest
quarter of said Southeast quarter (NWt SEi),
and one and nine tenths (1.9) acres in said; Northeast qoorter of the Southwest quarter .

" (NE! sivi) of said Section one (1),;.'i:

~' ...29.-
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~"" (39th) At the time of the commencei"Xlent. of this action, George M.

Warrens ~a~ the OTner, in the possession, and enti tIed to the possession. an~.

for more than t~enty years prior t.~ereto, he and his ~rantors and predecessors

in interest ~er8 the o,vners, in the possession, and entitled to the possessionI 

'8 of the following clescribed land,s situated in said tII.odoc County, Californi9.. to-

w~t:
southeast quarter of the SouthTest qu9.rter
(SE! s':1i) , and south.ft'e~t quarter of the
Southeas t quarter (S~{i SE~) of section one

(1). Tornship forty-three (43) North, Range
fifteen (15) ]}:I.st, M.D.B. & lIJI.., all ('fLot
six (6), except about fourteen (14.0) acreR
of the south~esterly portion, Lot seven (7),
ann- Lot eight (8) of Section nineteen (19),
Tb~nship forty-four (44) North, Range sixteen
(16) ~st, M.D.B. & M.

9.nc'l during all of said times, he and his grantors have irrigatec. from tho 'raters

of Mill Creek and Rutherford Creek. the follo~ing portions of said land. to-wit:

Three 9.nd four tenths (3.4) acres in said
Southeast quarter of the South"est quarter
(SE.:; S'i1-};), .9.nd thirty-five D.nd t~n tenths

r (35.2) acres in said South~est q1Jc'lrter of the
Southeast quarter (sWi SEt) of snid Section
one (1): ninety and five tenths (9°.5) acres8 in said Lat six (6), thirty-three (33.0) acres
in said Lot seven (7), and fifty-two and seven
tenths (52.7) acres i!l said Lot eight (8) of
saie, section nineteen (19).

(40th) At the time r.f the coIIttnencement of this action, George

';Veilmun~ter ~s the o~ner, in the possessirn, and. entitled to the possessir,n,

ann, fnr ffirre than t~enty years pricr thereto, he and his grantC'rs and prenecosrors

in intArest ~ere the owners, in the pcssession, ann entitled to the oossessinn

of the fC'11cwing r1escribed lands situated in said li.odoc County, Califr!rniA., t(\-

'~i t:

North ()ne-half of the North one-half (N2 N2)
cf Section t~enty-five (25). Tr~nship fr!rty-four
(44) North, Range fifteen (15) ~st, M.D.B.& Wi.

ann Guring all of said times, ho and his grantors have irrigate~ fr(')m the ~9.ters

nf Mill Creek, the follo~ing portions of said land, to-~'it:

-'nlirty-six (36.0) acres in tho Nrrthea~t qmrter
of the Northeast quarter (l'iEi l~Ei), and ten and
three tenths (10.3) acres in tne North?'est quar~
ter ('f the Northeast q1.;larter (ilii1:t l'lE'i) of sl1id
SectiC1n t'1"enty-five (25).

(41st) At the time of the commenceffiQnt cf this acticn, Frances E.

'Vilscn was the owner, in the possessic,n. anc, entitled to the possessinn, and f()r
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..more than t~entv years prior thereto, she and her grantors and predecessors in

interest ~ere the owners, in the possession, and entitled to the po~session of

the following described lands situated in said kodoc County, California. to-?'it:

A strip along the north side of the Northeast
quarter of the Northeas t qua~ter (NEt l{Et) ,y
containing about five and five tenths (5.5) f~~
acres, and the Northeasterly portion of the
Northeast quarter of the Nortn~est qua:.."ter of'

,'. the Northeast quarter (l~Ei l'I'N~ l'iE~) con-
taining about one and two tenths (1.2) acres of
Section thirty-six (36): ~outheast quarter of
the Northeas t quar ter (SEt l~Et), Ea~ tone-half
of the Southeast quarter (E2 SEt), and. a strip
along the east side of the Southwest quarter of
the Southeast quarter (swt SEi) containing about
two and five tenths (2.5) acres, of Section "'~'!
t~enty-five (25), Township forty-four (44) North, .',..~i.
Range fifteen (15) East, ~J..D.B.& lI'l. ""'

'::.!~

and nuring all of said times, she and her grantors have irrigated from the ~aters

~f Mill Creek, the following portions of said land, to-wit: ~~,ii
~,!t

Five (5.0) acres in said Northeast quarter of
the Northeast quarter (l'iEi l~'E~), and one and
two tenths (1.2) acres in said lJortheas t
quarter of the Northwest quarter of the North...
east quarter (i~'E4 l~W4 i~Ei) of said Section

r thirty-six (36)~ thirty-four and two tenths

(34.2) acres in said Southeast quarter of said
Northeast quarter (sEi 1~E4)' thirty-four and
one tenth (34.1) acres in the Northeast quarter
of said Southeast quarter (~E~ SEt), thirty--
seven and nine tenths (37.9) acres in the
Southeast quarter of said Southeast quarter
(SEt sEt), and two and five tenths (2.5) acres
in said SQuth~est quarter of the Southeast
quarter (swi sEt) of said Section tTenty-five
(25).

(42nd) At the time of the commencement of this action, Gherald D.

Wilson was the owner, in the possession,~('! entitled to the possession, ann for

more than t~enty years prior thereto, he and his grantors and predeces~ors in

interest Tere the o~ners, in the possession, and entitled to the possession of

the following described lands situated in said ~odoc County, California, to-Tit:

Southeast quarter (SEt), exce~t a strip along
the ~est side of the l~orth~e.t quarter of said
Southeas t quarter (l\J-Wi SEt) containing about
four and six tenths (4.6) acres, of Section
thirty-six (36), To,nship forty-four (44) North,
Range fifteen (15) East; and Lot three (3)
and Lot four (4) of Section thirty-one (31), ,
Township forty-four (44) North, Range sixteen
( 16) ~ s t, M. D.B.& M. ;

and during all of said times, he and his grantors have irrigated from the Taters

of Rutherford Creek, the follo?'ing portions of said laRd, to-Tit:
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Thirty-five (35.0) acres in the Northeast quarter
of said Southeast quarter (i~E~ S~), thirty and
six tenths (30.6) acres in the ~~orthwest quarter
of said Southeast quarter (..i'Ht SE~), thirty-
eight (38.0) acres in the south~est quarter of
said Southeast quarter (SWt SEt), and twenty-
three and one tenth {23.l) acres in the Southeast
quarter of said Southeast quarter (sEt SE~) of

~ said Section thirty-six (36); and three and. nine
-tenths (3.9) acres in said Lot three (3) of said

Section thirty~one (31).

..
(43rd) At the time of the commencement of this actibn) J. A. Wimer

~as the o~'ner, in the possession, and entitled to the possession, and for more

than twenty years prior thereto, he and his grantors and predec~ssors in interest

were the o~ners, in the possession, and entitled to the possession of the follow-

ing described lands situated in said lI'"odoc County, California, to-wit:

Northeasterly portion of the Southeast quarter
of the Northwest quarter (SEt ~-Wi) containing
about two (2.0) acres within the town of L9.ke
City, southeasterly portion of the Northeast
quarter of the Northwes t quarter (NEi NWi) con-
taining about fourteen (14.0) acres within the
town of Lake City, southerly portion of
the Northwest quarter of the Northeast
quarter (~-wi i~.Et) containing about thirty
(30.0) acres within the town of L9.ke City,
and southerly portion of the Northeast

~¥8 quart~r.of the Nor~east quarter (i~E~ i~Ei)~, 
conta1nlng about th1rty-three (33.0) acres
of Section thirty-six (36), Township forty~
four (44) North, Range fifteen (15) East;
and Lot one (1) of Section thirty-one (31),
TOwnship forty-four (44) North, Range sixteen
(16) East, M.D.B.& },I,.

and during all of sail'! times, he and his grantors have irrigated from the waters

I of Mill Creek, the follcY-'ing portions of said land, to-wit:

Eight tenths (0.8) acre in said Southeast
quarter of the Northwest quarter (SE* NWt),
thirteen and five tenths (13.5) acres in
said Northeast quarter of the Northwest
quarter (l~Ei NWt), twenty-nine and five
tenths (29.5) acres in said North~estquarter of the Northeast quarter (NWi NEt), .

and thirty-two and seven tenths (32.7)
acres in said Northeast quarter of the North-
east quarter (NE% l~Ei) of said section
thirty-six (36); and thirty-nine and six
tenths (39.6) acres in said Lot one (1) of
said Section thirty-one (31).'-;oc,~""t 

(44th) At the time of the commencement of this action, Mrs. M. J.

Wimer was the o~'ner, in the possession, and entitled to the possession, and for

more than twenty years prior thereto, she and her grantors and predecessors in

interest ~ere the owners. in the possession, and entitled to the possession of

the following described land situated in said tviodoc County, California, to-~it:
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:~ Southeasterly portion of the Southeast quarter

of the Southea~t quarter of the l~orthwest quar-
t ter (SEt SEt Nwi) containing about six (6.0)

acres of section thirty-six (36~0), To~nship
forty-four (44) North, Range fifteen (l~) East,
M.D.B. & M., being ~ithin the to~ of I.J9.ke City

i, and o.uri~ all of said +times, she and her grantors have irrigate" from the~- .f..' 

~aters of Mill Creek, the folloTing portion of said land, to-~it:
i,, 

,'. Six (6.0) acres in said Southeast q1.Jarter of

the Southeast quarter of the Northwest q1.Jarter
(SEi SEi NW!> of said Section thirty...six (36).

IT IS FURTHER ORDERED,ADJUroED, Al'lD DECREED AS FOLLOWS, TO-~'IT:

(45th) Marion Steward is entitled to divert f rom the natural f 101' of

Brown Creek, by means of either the steward Garde!l Ditch, the Steward Ditch, or

the steTard ]am, or in part by means of each of said diversions, 0.80 cubic foot

per second, or as rmlch thereof as he directly applies to beneficial use for the

purposes hereinafter set forth; said water to be diverted from said Bro1'n Greek

at any, or in part from all, of three points designated on Division of Water

Resources Map as Diversions 44,45 and 46, ~hich points are hereinbefore describ-

ed in paragraph (2nd); said Tater to be used for domestic and stock Tatering
;,;f'8 

wr-poses and for the irrigation of his lands hereinbefore described; and Thenever

the total f1o~ of Brown Creek is in excess of 0.80 cubic foot per second, said

Marion Stererd m9.y divert and apply water to said lands at a greater rate than

hereinabove pr~vided in this paragraph; Erovided ho~ever, that the maximum rate

of diversion under the right provided in this paragra9h shall not exceed 1.60

cubic feet per ~econd and the continuous f 101: equivalent thereof during any

90 day peri(ld mall not exceed 0.80 cubic foot per second.

(46th) Simon Bennett is entitled to divert from the floT developed

by means of the Bennett Collecting Ditch frolD Rutherford S'1'amp, 0.40 cubic f('lot

per secnnd, said ditch heading at a point designated on Divisicn of Water

Res~urces Map as Di~ersion 52, as hereinbefore described in paragraph (2nd);

all of sai~ ~ter to be delivered by said Bennett Collecting Ditch intC' the

natural channel of Rutherford Creek near the Northeast corner cof the SC'\utheast

quarter (sEi) of Section thirty-six (36), To Tn ship forty-frur (44) North, Range

","
!i fifteen (15) 'E}3.st, M~D.B~ & M.; all of sa.id water or as much there"f as he

directlvapplies tC' beneficial use, tc be r~diverted from said Rutherford ~reek

bv means of the Bennett Re-diversiC'n Ditch at a point designated C'1n Divisiron of

...~3...
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~
~ate~ Resources Ma9 as Diversion 54 as hereinbefore described in paragra~h (2nd)~

and satd water to be used for domestic and stock wat~ring purposes and for the

irrigatton 9f his land.s hereinbefore described; .orov1dedi ho'l'ever, that the

amount of water re-diverted from said Rutherford Creek by means of said Bennett

Re-diversion Ditch, as measured at the point where ~i1d ditch crosses the east

~ boundary of the Southwest quarter (SWi) of the Northwest quarter OfWt) of Section

thirty-one (31), Township (44) North, Range (16) ~st, M.D.B. & }Ii!., shall at no

time exceed the amoun t of water being delivered' into saip. Rutherford Creek by

means of said Bennett Collecting Ditch.

(47th) ~. J~ Hays, ~!rs. Nannie Daniels, and Mrs. C. H. Darst are

ertitled to divert the entire flow developed by them by means of the Hays

(~(JllE:,cting Ditch heading at a point designated on Division of Water Resources

Md.p as Diversion 54],.. as hereinbefore described in paragraph (2nd) from springs

ann swarope on the ranches of Horace Hobbs and J. A. iVimer in lieu of an eqml

amoutlt of water hereinafter decreed to them~ said d.eveloped water to be cQllected

!3.nd. a.eli vered irito Rutherford Creek and r e-di verted therefrom by means of

di'lTersions de~ignated on said m.p as Diversions 55,56,57,58 and 59, as herein-

i. before described in said paragraph (2nd).,~
.:;!8\;

(48~h)John Miller is entitled to divert from theflow developed by

r means of the Miller Collecting Ditch from the ranch of J.. A. Wimer',[ 

1.65 cubic feet per second,

said ditch heading at a point designated on Division of 'Nater Resources Yap as

Diversion 62, as hereinbefore described in paragraph (2nd); and said water ~

be used by him for domestic, ~tock watering and irrigation purposes upon his

lands as hereinbefore described.

(49th) SUbject to the foregoing ri.ghts and provisions the Tater that

drains into the natural channel of Rutherford Creek from R\:ltherford sw~mp to the

extent of 0.25 cubic foot per second, measured at a point designated on Division
l,II 

of Water Resources ~lap as Diversion 55, as hereinbefore described: in paragraph

(2nd), shall be allowed to flow unobstructed down said channel of RlJtherford..,tel. 

Creek for stock watering purposes.

(50th) subject to the foregoing rights and provisions the follo~ing

named ~rties are entitled to the use of the water t~at drains into the natural

,!,i 
channel of Rutherford Creek from Rutherford S~~mp for ga1'den irrigation andI

t: 
domestic purposes in the amounts set QPpo~iteto their respective names and,

i ,.~.3~
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~
thro1]g'h the <"itches ~et opposite their respecti'lre names, to-~'it:

~ ~ Cubic-feet per Se9;ong

~. J. Hays Hays Garden 0.10
Mrs. C. H. Darst Daniels Upper 0.05
Mrs. Nannie Daniels Daniels Upper 0.10 /

Each and all of the foregoing rights and allotments paragraph

a.d.ju~~ed and decreed are on an equal and correlative basis as to priority,

and at all times when the water supply in said creek from said s~mp is inadequate ",.!~
..~:5:;j

to supply all prior rights and to fully supply said rights provided in this par- Ii:'
""

agraph, then during the continuance of such shortage, the owners of said righ ts ";;~]

provided in this paragraph shall divide said available water supply, if any, which I

may be flowing in said creek in excess of all prior rights, in the ratios that '..

,::\
their respective rights provided in this paragraph bear to the total of said ?,(:;i~

.ijIt::i;:i""{:(,;;;;
rlgh ts paragraph. 'ii";,..":'

i~"'::,;' ;;,
';'"~.-;~

(51st) Subject to the foregoing rights and pro'l,isions, John 1Ternon ~:.:;,it~
.c'

and Bessie Vernon, jointLy, Roy Hobbs, and Gherald D. Wilson are the o-"ners of

the first right in and to the waters f lowing in said Rutherford Creek above

Ru therford Swamp and in and to the use thereof, during the period from January

first to Decemi13r thirty-first, inclusive, of each and every year, in the res-

pective amounts of water set opposite their respective names, through the Hays-

~llson Ditch as hereinbefore described in paragraph (2nd), for use upon their

respective lands so heretofore irrigated and hereinbefore described, to-wit:

~ Cubic Feet per Second

John Vernon and Bes~1e 1Ternon, jointly 0.01
Roy Hobbs 0.10
Gherald D. Wilson 0.10

Each and all of the foregoing rights and allotments in this paragraph

ad.judged and rl.ecreed. are first rights for continuous use for garden irrigation

Rnd domestic and stock watering purposes throughout the entire year and are

superior to all other rights to the use of water from said Rutherford Creek

above Rutherford Swamp during said season~ and said allotments of first priority

are on an equal and correlative basis as to priority, and at all times when the

net available water supply of said creek is inadequate to fully supply such

allotments of first priority, then during the continuance of such shortage, the

o?ners of ~uch allotments of first priority shall di'l,ide the ~ater -"hich may

be flo~ing in saif. creek 13.bove said swamp, in the ratios that their respecti'lre
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allotments of first priority specified hereinabove in this paragraph bear to

the total of said allotments of first priority. ~,;:~~
:';;;,;

(52nd) subject to the for~oing rights and provisions, George M.

Warrens is the owner of th~_~~~d r~~t in and to the waters flowing in said

Rutherford Creek abo'\re Rutherford Swamp, and in and to the use thereof, during

the period from January first to December thirty-first, inclusive, of each and ~

r;.c"
everv year, in the amount of 0.10 cubic foot per second through the ~arrens-Vernon ~:i

..~
ditch as hereinbefore described in paragraph (2nd) for use upon his lands so II

:~:..:;
heretofore irrigated and hereinbefore described.

Said right and allotment in this paragraph adjudged and decreed is a

second right for continuous use for garden irrigation and domestic and stock

~atering purposes throughout the entire year and is inferior ann subject to all

ri~hts in this decree hereinbefore adjudged and decreed, but is superior to all

other rights to the use of ~ater from said Rutherford Creek above said Rutherford

S~mp.

(53rd) SUbject to the foregoing rights and provisions, Roy Hobbs, and

Gherald D. Wilson are the owners of the third right in and to the wa tel's flo~'ing-

in said Rutherford Creek above Rutherford Swamp, and in and to the use thereof,

during the period from April first to September thirtieth, inclusive, of each and

every year, in the respective amounts of water set opposite their respective

names, through the Hays-Wilson Ditch as hereinbefore described in paragraph (2nd),

for use upon their respective lands so heretofore irrigated and hereinbefore

described, to-wit:

Name Cubic feet per Second

Roy Hobbs 0.10
Gherald D. Wilson 0.10

Each and both of the foregoing rights this paragraph

adjudged and decreed are for use for irrigation purposes during the irrigation

season defined in this paragraph and are inferior and subject to all rights

in this decree hereinbefore adjudged and decreed, but are superior to all other

rights to the use of ~ter from said Rutherford Creek above Rutherford Swamp

during said season; and said allotments of third priority are on an equal and

correlative basis as to priority, and at all times when the net available ~ter

supply of said creek is inadequate to supply all prior rights and to fully

su~p~ such allotments of third priority, then during the continuance of such~



shortage, the owners of such allotments of third priority shall t1.ivide the y;oater,

if any, which may be fl~ ing in s,~id creek above said swamp. in the ratios that

their respective allotments of third priority specified hereinabove in this par-

agraph bear to the total of said allotments of third priority.

(54th) subject to tho foregoing rights and provisions, John 'Irernon

and Bessie Vernon, jointly, are the o~ers of the fourth right in and to the
~

~a ters flo.ping in said Rutherford Creek above Rutherford swamp, and in and to the

use thereof, during tho period fro.n April first to Septe£I1~r thirtieth, inclusive,

of each and every year, in thc amount of --9.11 cubic second through the ~3':,.
Vernon Ditch as hereinbefore described in paragraph (2nd) for use upon their

lands s6 heretofore irrigated and hereinbefore described.
.

Said right and allotment in this [X!J.ragraph a d,jUdg ed. and decreed is for

use for irrigation purposes during the irrigation season defined in this para-

graph and is inferior and subject to all ri,,;hts in this decree hereinbefore

ad.judged and decreed, but is superior to all other ri,ghts to the use of water from

s~id Rutherfrrd Creek above said Rutherford Swamp.

(55th) subject tr- the foregoing rights and provisions, John 'lTernnn

and Bessie 'Irernr-n, jointly, and George M. ',Varrens are the o~ers pf the fifth
--

~t in and to the 'll'atersflowing in said Rutherford Creek above Rutherford

swamp, and in and to the use thereof, during the period fr~m A pril first to

Se,tember thirtieth, inclusive, of each and every year, i11 the respective amounts

of water set opposite their respective names, through the Warrens-Vernon Ditch

as hereinbefore described in paragraph (2nd), for use upon their respective lands

s~ heretofore irrigated and hereinbefore described, to-'l'it:

~ CUbic feet per Second

George M. Warrens 0.50
John ~rern~n and Bessie Vernon, joint~ 0.68

])3.ch ancl- both of the foregcing rights and allotments in this paragraph

ad.jU<1ged and decreed are for use for irrigation purposes during the irrigation

season defined in this paragraph and are inferior and subject t(\ all rights in

this decree heretnbef~re adjudged and decreed, but are superior t~ all other

rights t(". the use ~f '/.'ater from said Rutherford Creek abC've Rutherford S.-amp

duriI'.g 'said seasnn; anc1. said allotments of fifth prioritv are (In an eqml and

correlative basis as to priority, and at all times when the net available water

supply of said creek is inadeqmte to supply all prior rights and to fully supply



~

such allotments of fifth priori tYt then Q.uring the continuance of such shortage,

the owners of such allotments of fifth priority shall divide the water, if any.

which may beflo7ing in said creek above said swam9, in the ratios that their'

respective allotments of fifth priority specified hereinabove in this paragraph~ 

e bear to the total of said allotments of fifth priority.I 

(56th) SUbject to the foregoing rights and provision, Roy Hobbs is the

owner of the sixth right in and to the watersflo'1'ing in said Rutherford Creek

above Rutherford Swamp, and in and to the use thereof, during the period from

April first to September thirtieth, inclusive, of each and every year, in the

amount of 0.20 cubic foot per secondthro1.:lgh the Hays-Wilson Ditch as hereinbefore

described in paragraph (2nd) for use upon his lands so heretofore irrigated and

hereinbefore d.escribed.

Said right and allotment in this paragraph adjudged and decreed is for

use for irrigation purposes during the irrigation season defined in this paragra~h

and is inferior and subject to al,l rights in this decree hereinbefore adjudged

and decreed, but is superior to all other rights to the use of water f rom said

Rutherford Creek above said Rutherford Swamp.,. 

(57th) SUbj ect to the foregoing rights and provisj,ons ,John i7ernon and,~; 

Bes~ie Vernon, joint1v, Marion Steward, Roy Hobbs, Gherald D. Wilso~t W. J. Hays,

lr Mrs. C. H. Darst, Mrs. Nannie Daniels, O. P. Robinson, and George M. Warrens are

the owners of the seventh right in and to the waters flowing in Rutherfo~d Creek,

and in and to the use thereof, during the period from April first to September

thirtieth, inclusive, of each and every year, in the respective amounts of water

set opposite their respective names, and thr01.:lgh the ditches set opposite their

respective names, for use upon their respective lands so heretofore irrigated and

hereinbefore described, to-wit:

Name Ditch Cubic feet per Second -
John Vernon and Bessie Vernon, Warrens -Vernon) 0.85 ,

.jointly and, or Vernon)

Marion Ste~~rd Ste~ard Swamp 0.10"~- 

Roy Hobbs Hays -Wilson 0.15:,r' 

Gherald D. Wilson Hays -~ilson 0.40:!'r 

W. J. Hays Hays, Hays Garden, Hays) 0.75' House and, or Hays Lower) .

Mrs. C. H. I):1.rst D:3.~ie1s Upper 0.10
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Name Ditch CUbic feet per Second-

'Mrs. Nannie ~niels I)3.niels UpfP-r and,) 0.90
or ~niels Lower)

/

O. P. Robinson Robinson 0.35

George M. Warrens 'Narrens 0.65:

~ "N. J. Hays Channel of Rutherford Creek 0.70

Each and all of the foregoing rights and allotments in this ~~ragra~

adjudged and decreed are for use for irrigation purposes during the irrigation

season defined in this paragraph and are inferior and subject to all rights from

Rutherford Creek in this decree hereinbefore adjudged and decreed; an~ said

allotments of se\'enth priority are on an equal and correlative basis as to

priority, and at all times when the net available water supply of said creek is

inadeauate to supply all prior rights and to fully supply such allotments of

seventh priority, then during the continuance of such shortage, the owners of

such allotments of seventh priority shall divide the water, if a~v, which ~~y be

flowing in said creek, in the ratios that their respective allotments of

seventh priority specified hereioobove in this paragraph bear to the total of said

allotments of seventh priority.

8 IT IS FURTHER ORDEaED, ADJU 00 ED , J.~l.;sD DECREED ..~S FOLLO'NS, TO-iVIT:

(58th) Subject to the foregoing rights and provisions Oliver Crampton

and Ollie Crampton, jointly, Minard Hanks and stelJa Hanks, jointly, W. E.

Po lander , Mrs. Clara Vaughn and Mrs. ~.. J. IVimer, jointly, Joshua Streiff and

Ida Streiff, jointly, J..~. Largent, ])nma Painter, Mrs. Maggie J. Brown, W.rs.

~nnie L. Akins, W. S. Painter, Mountain Valley Dairy Products, Inc., T. ~\. Read,

M. W. Jones, J. H. Hut~,inson, Mrs. Mary J. Jones, Mrs. M. J. Wimer, Frances

Heard, administratrix of the Estate of Porter Heard, Rufus S. Carter, W. A.

Od.bert, Mrs. Nannie Daniels, S. B. Streif, Horace Hobbs, J. A. Wimer, Thomas

Painter, !drs. Minnie Po lander , Nirs. W. Yl. Streig. Mrs. E. M. Shartell, and

S. B. streif, trustee of Estate of E. P. Streif are the owners 9! the first_.j-

right in and to the waters of said Zv).ill Creek, and in and to the use thereof,
~:':'_~

0 during the period from January first to December thirty-first, inclusive, of

each and every year, in the respective amounts of water sot opposite their

respective names, through the respective ditches. as hereinbefore descri1:ed

in paragraph (2nd), set opposite tlleir respective names, for use upon their

respective lands so heretofore irrigated and hereinbefore described~ to~~it!
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,
Name DitCh Cubic Feet per Second
--

J~ .I\.~ Largent Largent 0.04

J. A. -Largent King 0.10

Dnma;. Painter King 0.06

f#IJ Mr s. Magg i e J ~ Brown Brown 0 .09

Oliver crampton and Mrs.
.Ollie Crampton, jointly Brown 0.14

Mrs. Annie L. Akins Dry 0.09

W. S. Painter Dry 0.08

Mountain Valleys Dairy
Products, Inc. Watson Pipe 0.01

T. .t\,. Read. Johnson, Read and, ) 0.10
or Read Pipe)

M. W. Jones ShoP 0..01

M~ W .Jones Jones 0.08

J. H. Hutchinson Hutchinson Pipe and,)\ 0 02or Hutchinson Flood) .

Mrs. Mary J. Jones Barc1ay 0.04

Mrs. M. J. Wimer BarcJa.y 0.08

8 --Frances Heard, Administratrix
of the Estate of Porter Heard Heard 0.07

Rufus S. Carter Odbert 0.07

W. A. Odbert Odbert 0.08

Mrs. Nannie Daniels Hotel Pipe and,) 0.08
or Hotel

S. B. Streif Wallace 0.05

Joshua Streiff and
Ida Streiff, jointly Streiff 0.10

Horace Hobbs Hobbs 0.10

J. A .Wimer Four Wimer Ditches) 0.10
and, or Hobbs)

W .E. Polander, Mrs. C1ara
Vaughn, and Mrs. !Ii. J.
Wimer, jointly Po lander O;~ ')(

'8 'n1omas Painter Painter-Po lander 0.06

Mrs. Minnie Polander Pain t er-Po lander 0.06

Mrs. W. M. Streig Streig 0.08

Mrs. E. M. Shartell Shartell 0.06
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Name ~ Cubic !eetpeE §~co!:!:d-
S. B. streif, Trustee of, 

Estate of E. P. Streif Tonningson 0.04!,i 

Minard Hanks andl 
Stella Hanks, jointly Tonningson 0.08,i 

~ ~ch and all of the foregoing rights and allotments are ffirst ri,~htsi-
f for continuous use for garden irrigation, domestic and stock watering purposesI

i .
r ,thro1Jghout the entire year, and are superior to all other rights to the use ofI 

water from said Mill Creek, excluding Rutherford Creek and its tributaries;,and

said allotments of first priority are on an equal and correlati\Te basis as to

priority, and at all times "i'o'hen the net a\Tailable 'Aoater suPP'1.y of said Mill Creek,

excluding Rutherford Creek and its tributaries, is inadequate to fully supply

such allotments of £irst priority, then during the continuance of such shortage,

the o-wners of said allotments offirst priority shall divide said net available
~

water su9Ply of said Mill Creek, excluding Rutherford Creek and its tributaries,

in the ratios that their respective allotments of first priority specified here-

inabove in this paragraph bear to the total of said allotments of first priority.~ 

(59th) SUbject to the foregoing ri~ghts and provisions, Oliver Cramptonr~ 

and Ollie Crampton, jointly, Joshua Streiff a~d Ida streiff, jointly, J. .\.

f. Largent, Emma Rainter, Mrs. Annie L. Akins~~. S. Painter, T. A. Read, J. H.

Hutchinson, Mrs. M. J. Wimer, Frances Heard, administratrix of the Estate of

Porter Heard, Rufus S. Carter, Mrs. Nannie Daniels, Horace Hobbs, J. .\. Wimer,

Frances E. Wi~on, M. W. Jones, Mrs. W. ~l. Streig, and Mrs. E. M. Shartell are the

owners of the second right in and to the waters of said ~.ill Creek, and in and to
~-~

the use thereof, during the poriod from January first to December thirt1r-first,

inclusive, of each and every year, in the respcctive amounts set opposite their

respective names, their respective ditches, as hereinbefore described in para-

graph (2nd), set opposite their respective names, for use upon their respective

lands so heretofore irrigated and hereinbefore described, to-'~it:

~ ~ Cubi c fee t per Second

J. )... Largent King 0.14

Emma Painter King 0.06

OlivE:r Crampton and
Ollie Crampton, ,jointly Brown 0.10

Mrs. _~nnie L. Akins Dry 0~07
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~ ~ Cubic f eet. p~r Sec()nd

~. S. Painter Dry 0.05

T. A. Read Johnson and, or Read P.IO

J. H. Hutchinson Hutchinson Flood 0.12

e Mrs. M. J. Wimer Barclay 0.18

Frances Heard, Administratrix
.of the Estate of Porter Heard Heard 0.15

Rufus S. Carter Odbert 6.07

Mrs. Nannie Daniels Hotel 0.02

Josh'U8. Streiff and
Ida Streiff, jointly Streiff 0.04

Horace Hobbs Hobbs 0.04

J. A .Wimer Four i1imer Di tch es) 0 10 and, or Hobbs) .

'Frances E. Wi1son 'Ihree Wilson Ditches 0.20

M. W. Jones Janes 0~02

Mrs. 1V. M. streig streig 0.02

Mrs. E. M. Shartell Shartell 0.02~ 

8 FB.ch and all of the foregoing rights and allotments are second rights

if(1r continuous use for garden and orchard irrigation, domestic and stnck

~atering purposes throughout the entire year and are inferior and subject to

all rights in this decree hereinbefore adjud~ed and decreed, but are superior

to all other rights t("1 the use of water fioom said ti.ill ;Jreek, excluding Rutherford

Creek and i ts ~ibutaries; and said allotments of sec~nd priority 8.re nn an eq'U8.1

and. correIa ti ve basis as to priority, and a t all times 'Fhen the net available

~ ter supply of said Mill Creek, excluding Rutherford Creek an~ its tribut.aries,

is inadeq'U8.te to supply all prior rights and to fully supply such allotments nf

secf)nd priority, then during the conti,nuance of such shnrta.ge, the ('Iwners of

said allotments of second priority shall divide the 'rater, if any, Thich may be

flowing in said creek in excess of all prior rights, in the ratios that their

respective allotments of sec~nd priority specified hereinabove in this PA.ragraphI:~ 

bear t~ the total of said allotments of sec~nd priority.r; 

(60th) S\1b.j ec t to the f(\regoing rights and pr('visio'l1S, 011 'ITer CrRmptonlrl 

and Ollie Cramptnn, jointl.Y, Joshua streiff and Ida Streiff, jC'intly, Mint'1.rd

Hanks and Ste11~ Hanks, jointly, J. H. Hutchinson, ~irs. ~4. J. ',1imer, Fr,~nces

-42...



-

~

Heard, administratrix of the Estate of Porter Heard, Horace Hobbs, J. A. Wimer,

Victor L. Jacobs, Frances E. Wilson, S~ B. Streif as trustee of the Estate of E.

P. streif, W. S. Jacobs, Mrs. Phebe N,ickle Robinson, George Weilmunster, O. P.

Robinson, D;!.vid W. Baty, and George }v" Warrens are the o~ers of the third right

e in and to the waters of said !V,ill creek, excluding Rutherford Creek a::~~;:---

tributaries, and in and to the use thereof, during the period from April first

to september thirtieth, inclusive, of each and every year, in the respective

amounts of water s~t opposite their respective names, through their respective

ditches, as hereinbefore described in paragraph (2nd), set opposite their

Ires-pective names, for use upon their respective lands so heretofore irrigated and

hereinbefore described, to~wit: !

~ .PJ:.!Eh Cubic feet per SecQnd

Oliver Crampton and
Ollie Crampton, jointly Brown 0.90

J. E. Eutchinson Hutchinson Flood 0.05

Mrs. M. J. Wimer Barclay 0.04

Wrances Heard, administratrix
of the Estate of Porter Heard Heard 0.06

, 4It Joshua streiff and

Ida streiff, jointly streiff 0.70

Horace Hobbs Hobbs 0.75

J. A .Wimer Four Wimer Ditches) 1 4
and, or Hobbs) .5

Victor L. Jacobs Bear and, or ) 1.45
\ Creek Direct)

Frances E. Wilson Three Wilson Ditches 1.45

S. B. Streif, Trustee 01
the Estate of E. P. streif Tonningson 0.10

Minard Hanks and
Stella nariks, jointly Tonningson 0.05

w. s .Jacobs Jacobs West, Jacobs D;!.m, )
Jacobs East and, or Jacobs) 1.30
Lower )

Mrs. Phebe Mickle Robinson ~lickle Dam 0.75i~. 

George Weilmuns ter Weilmunster, Creek Direct,) 0 90and, or Hot Channel) .

O. P. Robinson Hot Channel, Lower East. ) 240Channel, and, or Lower Main) .

Channel )
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Name Ditch Cubic feet per Second
--, 

David W. Baty Hot Channel, Lower)I 
~st Channel, and,) 6.25I 
or Lower Main Channel)

George M. Warrens Lower ~st Channel)
.a and, or Lo~'er ~lain) 1.85
..CJ1annel)

~ch and all of the foregoing rights and allotments a re third rights for

use for irrigation purposes during the season hereinabove defj.ned in this para-

graph and are inferior and subject to all rights in this decree hereinbefore

ad.junged and decreed, but are superior to all other rights to the use of water

from said Mill Creek, excluding Rutherford Creek and its trib11taries; ann said

allotments of third priority are on an equal and correlative basis as to

priority, and at all times when the net available water of said Mill Creek, e~

cluding Rutherford Creek and its tributaries, is inadeq1late to supply all prior

rights and to fully supply such allotments of third priority, then dur\ng the

continuance of such shortage, the o~ners of said allotments of third priority

shall d'ivide the water, if any, which may be flowing in said creek in excess of~ 

all prior rights, in the ratios that their respective allotments of third pri-

f... 8 ori tv specified hereinabove in this paragraf)h bear to the total of said allotmentsI.

i

[7 of third priority; Er,9:vided, ho~ever, that at'all times when said flo", in excessi 

of all prior rights available for proration among said allotments of "third pri- I

oritv is less than 1.50 cubic feet per second, then all of such ~ter available

for ~i<'i allotments of third ?riority shall be allo~ed to flo~ unobstructed down

the Wimer Branch of Mill Creek and thence do",n the Hot Channel of Mill CreeJkfor

stock watering purpo~es.

(61st) SUbject to the foregoing ri,~hts and provisions, w. E. Polander,

Mrg. Cllara Vaughn and Mrs. l,;.. J~ Wimer, jointly, Oliver Crampton and Ollie

Crampton, jointly, Joshua Streiff and Ida Streiff, jointly, Minard Hanks ~nd

r stella Hanks, jointly, J. A. Largent, Emma Painter, Mrs. Maggie J. Brown,

iI. 
Mrs. Annie L. Akins, W. S .Fainter, T. A. Read, J. H. Hutchinson, Mrs. Mary J.r- 

Jones, Mrs. Yi. J. Wimer, Frances Heard, administr~trix of the Estate of Porter

f Heard, Rufus S. Carter, w. A. Odbert, Mrs..Nannie :I):l.niels, s. B. Streif, Horacel 

Hobbs, J. A. Wimer, Frances E. Wilson, 'nlOIIlaS Painter. Mrs. Yiinnie polander.

M. ~. Jones, Mrs. W. M. Streig, ~rs. E. ~l. Shartell, and S. B. Streif as trustee

of the Estate of E. P. Streif are the o~nere Of:t~.f.~~~~~~::-in and to the

waters of said ~iill Creek, excluding Rutherford Creek and its tributaries, and
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in and to the uee thereof, during the period from April first to September

thirtieth, inclusive, of each and every year, in the respective amounts of ~ater

set opposite their respective D8.mes, '. ,.. }.' throug-h their

respecti'l'8 ditches, as hereinbefore described in plra(~raph (2nd), set opposite

; e their respective names, for use upon their respective lands so heretofore

f ir~igated and hereinbefore described, to-wit1l
Name Ditch CUbic feet per Second-

J. A. Largent King and, or Iftrgent 0.28

Emma Painter King 0.12

Mrs. Maggie 3. Brown Brown 0.04

Oliver Crampton and
Ollie Cramoton, ,jointly Brown 0.24

Mrs.AnnieL.Aki.n Dry 0.16

w. S. Painter Dry 0.13

T. A. Read Johnson and, or Read 0.20

J. A. Hutchinson Hutchinson Flood 0.14

Mrs. Mary J. Jones Barclay 0.04

f} 8 Mrs. til. J. Wimer Barclay 0.26

Frances Heard, administra-
trix of the Estate of
Porter Heard Heard 0.22

R~fus s. carter Odbert 0.14

W. A. Odbert Odbert 0.08

Mrs. Nannie Daniels Hotel 0.11

S. B. Streif Wallace 0.05

Joshua streiff and
Ida streiff, jointly streiff 0.14

Horace Fobbs Hobbs 0.14

J. A .Wimer Four Wimer Ditches)
and, or Hobbs) 0.20

~rances E. Wi~on Ifnree iViJson Ditches 0.20

~. E. Polander, Mrs. Clarai~ 
1Taughn, and Mrs. M. J. .,Vimer,rf~ 
Joint ly Po lander 0.04 xi;~. 

Thomas Painter Painter -Po1ander 0.06

Mrs. Minnie Polander Painter -Polander 0.06

M. VI .Jones Jones 0.11

Mrs. W. M. Streig Streig 0.11
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Name Ditch Cubic feet per Second
-,~

Mrs. E. M. Shartell Shartell 0.08

S. B. Streif as trustee
of the Estate of E. P. Streif Tonningson 0.04

~ Minard Hanks an d
,., stella Hanks, jointly Tonningson 0.08

:F}lch and all of the foregoing rights and allotments a re for use for !

irrigation purposes dllring the irrigation season defined in this paragra9h and

are inferior and subject to all rights in this decree hereinbefore adjudged

and decreEd;and said allotments of fourth priority are on an equal and correlative

basis as to priority, q,nd atall times when the net available water supplY of

said Mill Creek, excluding Rutherford Creek and its tributaries, is inadequate to

supply all prior rights and to fully supply such allotments of fourth priority,

then during the continuance of such shortage, the owners of said allotments of

fourth priority shall divide the wa ter, if any, which may be f lo~ing in said creek

in excess of all prior rights, in the ratios that their respective allotments of

fourth priority specified hereinabove in this paragraph bear to the total of said

allotments of fourth priority.

8
(62nd) subject only to the first priol'ity rig~ts of Mrs, Maggie J.

Brown, Oliver Crampton and Ollie Crampton, ~!rs. Annie L. Akins, W. S. Painter

and J. A. largent in the Brown, Dry, and L!3.rgent Ditches, as set forth herein-

above in paragraph (58th), w. -~. Odbert is at all times during the period be-

t~een september 15th of each and every year and July 15th of the alcceeding year

entitled tr- divert from the natural flo~ cf Mill Creek thro1Jgh the Mill Ditch,

3.00 cubic feet per second,

or as much thereof as he directly applies to beneficial use for the purposes

hereinafter set forth; said water to be diverted from said N!ill Creek at a point

de~i.gnated on Division of '!tater Resources Map as Diversion 1, as hereinabove

~escribed in paragraph (2nd); and said water to be used for po~er purposes at

the I.,9,ke City Flour Mill sit1Jated within the Southwest q1Jarter (SW:!) of the

If#I1 N~rtn~est quarter (~-Wi) of Section thirty-six (36), Township f~rty-f~ur (44)

North, Range fifteen (15) ~st, M.D.B. & !ii.; Ero~id~~, however, that all rater

diverted under the right provided in this paragraph, with the exception of that

reasonably lost in transportation, shall be discharged into the Wimer Branch of

Mill Creek at a point designated on Division of ~1ater Resources MaP as DiversiC'n

9, as hereinabC"ve described i~ paragraph (2nd); and p!:gv!ded :f:~rth~rl that said
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ri~hts in said Dry Ditch may be supplied from the tailrace of said mill.

(63rd) SUbject to the foregoing rights and provisions George M.

~arrens is entitled to rlivert from the natural flo~ of Mill Creek by means of

the Lower East Channel of said Mill Creek,

0.25 cubic foot per second,

in lieu of an eq1Ja1 amount of water from Rutherford Creek as pro'lTided herein-

above in paragraph (57th); said water to be used for the irrigation of 18.2 acres

~~(in Lot seven (7), Section nineteen (19) To~nship forty-four (44) North, Range i~7:

:""., ,
~ixteen (16) E9.st, M.D.B. & N!. 1;;'~;1": ., :,j',~;;::::

(64th) IT IS FUR'lHER ORDERED, 4~DJUOOED, 4ND DECREED that the '.~~;]:i:\:i~{!j

.-
Division of Water Resources of the Department of Public Works of the state of

California, as no~ or hereafter constituted, or its successor in the adminstra-

tion of the Water CoIn.llissionAct, shall supervise diversions from lJjill Creek

and its tributaries, through the agency of a ~ater master, ~henever such ~ater

ma~ter service is found necessary by said Division, to insure strict adherence

to the provisions of this decree, and that all costs and expenses of such ~ater

master service Shall be borne by the parties hereto, said costs and expenses to

be apportioned among said parties in accordance with the method of apportioning

the costs of ~ater ~istribution by ~ater master provided in section 37f of said

1Jfater Commission Act of the State of california.

(65th) IT IS FURTHER ORDERED, ~DJUDGED, ~!~D DECREED that the o~ners

of each ditch through ~hich ~ater is diverted from lr'.ill Creek and its tributaries

as herein provided, shall install, under thesupervision of an engineer appointed

by said Division of Water Resources, such permanent diversion ~orks, headgates

and measuring devices in their respective ditches as shall be required and

approved by said Division; such installations to be made prior to October 1, 1932,

or such later dateas may be ordered by this court. The several ditch O7ners ".

shall furnish all necessary labor and materials for the construction and in-

stallation of said diversion ~orks, headgates and measuring devices in their

respective ditches, and the cost of supervision as herein provided shall be

borne bv the pR.rties hereto, in the folloTing proportion, to-~it~
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l';fame of Pa.rty Pcrcent of Total Cost

Mrs. Annie L. Akin 0.9

D3.vid W. Baty 17.4

Simon Bennett 1.1

Mrs. Maggie J. Bro~n 0.3

Rufus S. Carter 0.8

Oliver Crampton and Ollie Cra~pton 3.9

Mrs. Nannie Daniels 3.4

Mrs. C. H. ]):}.rst 0.4

Minard Hanks and Stella Hanks 0.6

W .J. Hays 4.3

Frances Heard, administratrix of tho
~state of Porter He~rd 1.4

gor,9.ct'J Hobbs 2.9

RC'v Fobbs 1.5

0.9

Victnr L. Jacobs 4.0

'V. S. Jacobs 3.6

Mrs. y,ary J. Jnnes 0.2

M. W .Jones 0.6

J..A. I/lrgent 1.6

W. A. Odbert 0.5

])nma Painter O. 7

Thcm,s Painter 0.3

'Y. S. Painter 0.7

Mrs. Minnie Polander 0.3

W. E. Polander, Mrs. CL~ra Vaughn,
and Mrs. M. J. Wimer 0.2

T. A. Read 1.1

O. P. Robinson 7.7

Mrs. Hlebe Mic1t~ Robinson 2.1

N.r~. E. M. Sh~rtell 0.5

Mari('n ste~rd 2.5

S. B. streif, Trustee ~f
Estate nf E. P. streif 0.5

S. B. streif 0.3



I
i

Nam~ ('f Pl'!.rty Fe!: cent of Tnta.l Cost

Joshua Streiff and Ida Streiff 2.7

Y.rs. W. M. Streig 0.6

J~hn Vern~n and Bessie Vernon 4.6

George M. ~arrens 8.6

M~untain 1Talleys Dairy 0.1

Genrge Weilmunster 2.5

Fr.~nces E. i1i1eon 5.2

Gherald D. Wi~n 1.7

J. .t\.. Wimer 5.2

Mrs. ~. J. 7imer 1.6

(66th) IT IS FURTHER ORDERED, ~DJUDGED, .~~~ DECREED, that nc,thing in

this ~ecree shall be cnnstrued to prevent the owners of first pricrity rights

on said. Mill Creek, as set fcrth hereinabove in para~raph (58th), from authnriz-

ing the ?"a ter ~ster tC" arrang-e and enforce an emerg",ncy schedule nf rl'1 ta ti"'n

am~ng said ~~ners, in accordance with their respective all~tments of first

priljritv, their respective '1'ater requirements as to time, an~ the a-vailable "'atcr

sup~ly, ~henever the quantity of ~ter available for diversicn frcm sain creek

is equal tr or less than 1.20 cubic feet per second.

(67th) IT IS FURTHER ORDERED, ~DJUDGED, -~~D DECREED that the points

of measurement of allotments in this decree adjudged and decreed shall be at

the respective pnints of d.iversion frcm said ~.ill Creek and its tributaries,

except that the point of measurement c,f the fl('!~ in the Bennett Collecting Ditch

shall be at a pnint ~here its flow is a_elivered intr the channel of Rutherford

Creek, and the pc-lint of measurement of the flo'l: in the Bennett Re-diversi"n

Ditch shall be at the point ~here said ditch crosses the east brund.ary of the

South~est q"lJarter (S':1t) nf the llfcrth'1:est quarter (l~..7t) of Sectirn thirty-rne

(31), Th~nship forty-four (44) ~orth, Range sixteen (16) East, M.D.B. & N,.

( 68 th ) IT I S FURTHER ORDERED, ~nroro ED, ~ijD DECREED tha t no par ty

herein a~junge~ and decreed a ri,;ht to divert ?'ater shall divert frrm said Mill

Creek anI'! its tributaries and branches. at an..V time, a quantity ('f '1ater in excess

nf the quantity reas~nably necessary for his req'~irements and being put t~

beneficial use by said party. ic,;

(69th) IT IS FtJRTHER ORDERED, ~DJUOOED, ;..NJ DE(}t.EED that e.~ch and
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every party to this action, his or her agents, successors, grantees and assigns,

be, and they are hereby perpetually enjoined and restrained from doing anything

in 'rio1ation of the terms or provisions of this decree, or diverting any Tater

i from s,~i~ Mill Creek and its tributaries and branches at a~v time in violationIe 

of the terms hereof, or from d.oing anything tha t ~i11 obstruct or interfere with

f any other right in this decree adjudged and decreed.I

.I

r (70th) FINALLY IT IS ORDERED, iIoDTUDGED, AND DECREED that each ~rtyI

i

hreto shall pay his own costs; the expenses incurred by said Division of ',Vater

Resources, as referee, as set forth in the report of referee on file in this

action shall be borne by the parties hereto in the following proportion:

~ PortionofE!Een~e
Mrs. Annie L. Akin ~ $ 15.72
David. W. Baty 307.02
Simon Bennett 19.65
Mrs. Maggie J. Brown 6.39
Rufus S. Carter 13.75
Oliver Crampton and Ollie Crampton 67.79

l Mrs. Nannie Daniels ~ 59.44
Mrs. C. H. Darst ~ 7.37

r Minard Hanks and Stella Hanks 10.~2I 

W. J.Hays 76.14
Frances Heard, administra. trix of the Esta. te of

Porter Heard 24.56
Horace Hobbs 50.60
Roy Hobbs ~ ~ 17.02
.1. H. Hutchinson ~ ~ 16.21
Victor L. Jacobs --" 71.2~
W. S. Jacobs 6~.86
Mrs. Mary J. Jones 3.93
M. ":1. Jones 10.80 I
J. A. Largent ~ 27.51
Mountain ~~11eys Dairy Products, Inc. O.~O
W. A. Odbert ~-~ ~ 7.86
Emma Patnter ~ ~--- 11.79
Thomas Painter 5.89
w. S. Painter ~ 12.77
Mrs. Minnie polander ~.g9
'IT. E. Po1ander, }/irs. Clara V!3.ughn and

Mrs. ~i. J. Wimer ~ ,.9~
T. ~. Read ~ 19.65
o. P. Robinson 135.09
Mrs. Phebe ~;ick1e Robinson ~ 36.84

..Mrs. E. YL. Shartel1 7.86
Marion Steward 44.21
S. B. Streif, trustee of Estate of

E. P. Streif 8.84
, S. B, Streif 4 91'" .
..Josh1Ja Streiff and Ida Streiff 4g.14
~ Mrs. M. W. Streig ~ ~ 10.~2

~ John ~rernon and :Bessie Vernon 66.05 -
George M. .,1arrens 137.28
George Weilmunster 44.21
Fr~nces E. Wilson ~ 90.87
Ghe~a1d D. Wilson ~ ~ ~ 24.47
J. A. Wimer ~ 90.87
Mrs. ~i. J. ~imer ~- 27.51

Tbta1 ~ $ 1,715.06

..5Q...
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an~ shall pay such assessments to the clerk of this court

within thirty days from the date of this decree, said clerk to transmit said

sums when pai~ to said Division of Water Resources, 4o~ PUblic Works Building, ~~

i,
Sacramento, California.

Done in open court this 19th day of December, 1931.

's~gned~ F.II/i. Jamiso!!
Judge of Said Superior Court

~~m
!;~3

j

.


